STATE OF NORTH CAROLINA

DEPARTMENT OF TRANSPORTATION

DIVISION 3

CONTRACT PROPOSAL

WBS ELEMENT: 34608.2.4

ROUTE: Primary Roads in Division 3

COUNTY: Duplin, Onslow & Sampson

DESCRIPTION: Replace Overhead Mounted Signs, Type A & Dn various counties.
BID OPENING: 2:00 PM, Thursday, June 6, 2013

NOTICE:
ALL BIDDERS SHALL COMPLY WITH ALL APPLICABLE LAWS REG  ULATING THE
PRACTICE OF GENERAL CONTRACTING AS CONTAINED IN CHA PTER 87 OF THE
GENERAL STATUTES OF NORTH CAROLINA W HICH REQUIRES THE BIDDER TO
BE LICENSED BY THE N.C. LICENSING BOARD FOR CONTRAC TORS WHEN
BIDDING ON ANY NON-FEDERAL AID PROJECT WHERE THE BID IS $30,000 OR
MORE, EXCEPT FOR CERTAIN SPECIALTY WORK AS DETERMIN ED BY THE
LICENSING BOARD OR SBE PROJECT. BIDDERS SHALL ALSO COMPLY WITH ALL
OTHER APPLICABLE LAWS REGULATING THE PRACTICES OF EL ECTRICAL,
PLUMBING, HEATING AND AIR CONDITIONING AND REFRIGER ATION
CONTRACTING AS CONTAINED IN CHAPTER 87 OF THE GENERA L STATUTES OF
NORTH CAROLINA WITHIN 60 CALENDAR DAYS OF BID OPENING , REGARDLESS
OF FUNDING SOURCES.

NAME OF BIDDER N.C. CONTRACTOR'S LICENSE NUMBE R

ADDRESS OF BIDDER

RETURN BIDS TO: North Carolina Department of Transportation
Attn: Lloyd G. Royall, Jr., PLS
5501 Barbados Blvd
Castle Hayne, NC 28429



INSTRUCTIONS TO BIDDERS

PLEASE READ ALL INSTRUCTIONS CAREFULLY BEFORE PREPARING A ND
SUBMITTING YOUR BID.

All bids shall be prepared and submitted in accordance with the flowing requirements. Failure to comply with
any requirement shall cause the bid to be considered irregular and al be grounds for rejection of the bid.

1. The bid sheet furnished by NCDOT with the proposal shall be used and shall netdztialany manneO NOT
SEPARATE THE BID SHEET FROM THE PROPOSAL!

2. All entries on the bid sheet, including signatures, shall be written in ink.

3. The Bidder shall submit a unit price for every item on the bid form. The uoéspidor the various contract items
shall be written in figures.

4. An amount bid shall be entered on the bid sheet for every item. The amount bizhfiteeashall be determined by
multiplying each unit bid by the quantity for that item, and shall be written irefigarthe "Amount Bid" column of
the sheet.

5. The total amount bid shall be written in figures in the proper place on the bid $hedibtal amount shall be
determined by adding the amounts bid for each item.

6. Changes in any entry shall be made by marking through the entry in ink and making theentnyexdjacent thereto
in ink. A representative of the Bidder shall initial the change in ink.

7. The bid shall be properly executed. All bids shall show the following infawmat

a. Name of individual, firm, corporation, partnership, or joint venture gtibgnbid.

b. Name and signature of individual or representative submitting bid andpasititle.
c. Name, signature, and position or title of witness.

d. Federal Identification Number (or Social Security Number of Individual)

e. Contractor's License Number (if Applicable)

Bids submitted by corporations shall bear the seal of the corporation.

The bid shall not contain any unauthorized additions, deletions, or conditidsal bi

10. The bidder shall not add any provision reserving the right to accept or rejecarh ar to enter into a contract
pursuant to an award.

11. THE PROPOSAL WITH THE BID SHEET STILL ATTACHED SHALL BE PLA CED IN A SEALED
ENVELOPE AND SHALL HAVE BEEN DELIVERED TO AND RECEIVED | N THE DIVISION 3
ENGINEER'S OFFICE AT 5501 BARBADOS BLVD, CASTLE HAYNE NORTH CA ROLINA 28429 BY 2:00
PM ON THURSDAY, June 6,2013.

12. The sealed bid must display the following statement on the front of the seaielope:

©

QUOTATION FOR WBS ELEMENT 34608.2.4&Replace Overhead Mounted Signs, Type A & D in various counties.

13. If delivered by mail, the sealed envelope shall be placed in another sealegpemeldhe outer envelope shall be
addressed as follows:

North Carolina Department of Transportation
Attn: Lloyd G. Royall, Jr., PLS
5501 Barbados Blvd
Castle Hayne, North Carolina 28429

AWARD OF CONTRACT
The award of the contract, if it be awarded, will bemade to the lowest responsible Bidder in
accordance with Section 102 (excluding 102-2 and 102-11) of the StardtiSpecifications for Roads
and Structures 2012. The lowest responsible will be néigd that his bid has been accepted and that
he has been awarded the contract. NCDOT reservesahight to reject all bids.
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PROJECT SPECIAL PROVISIONS

GENERAL

Replace Overhead Mounted Signs, Type A & D in various aesiAtl work and materials shall
be in accordance with the provisions of the Generad@imies of this contract, the Project
Special Provisions, the North Carolina Department ohJpartation Standard Specifications for
Roads and Structures 2012, the North Carolina Departm&mnan$portation Roadway
Standards Drawings 2012, the North Carolina Departmentamisportation 2012 Superpave
Manual and the current edition of the Manual of Unifdrraffic Control Devices (MUTCD).

The Contractor shall keep himself fully informed offedideral, State and local laws, ordinances,
and regulations, and shall comply with the provisionSextion 107 of the Standard

Specifications.
CONTRACT TIME AND LIQUIDATED DAMAGES

The availability date for this project is July 1, 2013 The Contractor may begin work prior to
this date upon approval of the Engineer or his duly authoreggaesentative. If such approval is
given, and the Contractor begins work prior to the dasvailability, the Department of
Transportation will assume no responsibility for anlage caused prior to the date of
availability by any reason whatsoever, and such delbagayj will not constitute a valid reason
for extending the completion date.

No work will be permitted and no purchase order will baasisuntil all required bonds and
prerequisite conditions and certifications have beesfeati

The completion date is August 5, 2013No extensions will be authorized except as authorized
by Article 108-10 of the Standard Specifications .

Liguidated damages for this contract are Three Hundred and-ifty Dollars ($350.00) per
calendar day.

The Contractor shall complete the required work of ifistalmaintaining, and removing the
traffic control devices and restoring traffic to theséirg traffic pattern. The Contractor shall
not narrow a lane of traffic on the project during fbieowing time restrictions:

DAY AND TIME RESTRICTIONS

The Contractor will not be allowed to perform any workthe Primary Road Systems:

Primary Roads
Monday through Friday 6:30 AM to 7:00 PM
Saturday from 6:30 AM to Sunday 8:00 PM



HOLIDAY AND HOLIDAY WEEKEND LANE CLOSURE RESTRICTIONS

1. 1. Forindependence Day between the hours of 12:00 p.m. Wednesday and 9:00 a.m.
Monday.

2. For events that are significant traffic generatoosnfione (1) hour before the event to one
(1) hour after the end of the event, as directed b¥tiggneer.

Holidays and holiday weekends shall include New YeargeEddemorial Day, Independence
Day, Labor Day, Thanksgiving, and Christmas. The Gatdr shall schedule his work so that
lane closures are not required during these periods, unlessvih directed by the Engineer.

AUTHORITY OF THE ENGINEER

The Engineer for this project shall be the Division iBegr, Division 3, Division of Highways,
North Carolina Department of Transportation, actingatly or through his/her duly authorized
representatives.

The Engineer will decide all questions which may arise dlse quality and acceptability of
work performed and as to the rate of progress of the vadirguiestions which may arise as to
the interpretation of the contract; and all questia®ahe acceptable fulfilment of the contract
on the part of the Contractor. His/her decision dalfinal and he shall have executive
authority to enforce and make effective such decisiod®aters as the Contractor fails to carry
out promptly.

AVAILABILITY OF FUNDS — TERMINATION OF CONTRACTS

(5-20-08) z-2

General Satute 143C-6-11. (h) Highway Appropriation is hereby incorporated verbatim in this
contract as follows:

(h) Amounts Encumbered. — Transportation project gpjatacons may be encumbered in the
amount of allotments made to the Department of Tratsipan by the Director for the estimated
payments for transportation project contract work to bdopmed in the appropriation fiscal
year. The allotments shall be multiyear allotmeartd shall be based on estimated revenues and
shall be subject to the maximum contract authority ¢oethin General Satute 143C-6-11(c).
Payment for transportation project work performed purstaagbntract in any fiscal year other
than the current fiscal year is subject to appropriatiynghe General Assembly. Transportation
project contracts shall contain a schedule of esichabmpletion progress, and any acceleration
of this progress shall be subject to the approval oDi&eartment of Transportation provided
funds are available. The State reserves the righertainate or suspend any transportation
project contract, and any transportation project conshall be so terminated or suspended if
funds will not be available for payment of the work ® frerformed during that fiscal year
pursuant to the contract. In the event of terminaticemny contract, the contractor shall be given
a written notice of termination at least 60 days beforapletion of scheduled work for which
funds are available. In the event of termination,ciwatractor shall be paid for the work already
performed in accordance with the contract specification



Payment will be made on any contract terminated pursadhetspecial provision in accordance
with Subarticle 108-13(E) of tH2012 Standard Specifications.

BANKRUPTCY

The Department of Transportation, at its option, mesgninate the contract upon filing by the
Contractor of any petition for protection under the prowisiof the Federal Bankruptcy Act.

BIDS

In accordance with GS 136-28.1(b), if the total bid amount of #hcontract exceeds
$1,200,000, the bid will not be considered for award

CONTRACT PAYMENT AND PERFORMANCE BOND

A performance bond in the amount of one hundred pert@684) of the contract amount,
conditioned upon the faithful performance of the contiraeiccordance with specifications and
conditions of the contract is required for Construttiontracts of $500,000 or more. Such bond
shall be solely for the protection of the North Carolrepartment of Transportation and the
State of North Carolina.

A payment bond in the amount of one hundred percent (100&6¢ @bntract amount,
conditioned upon the prompt payment for all labor or matefor which the Contractor, or his
subcontractors, are liable is required for Constructaniracts greater than $500,000. The
payment bond shall be solely for the protection of peysw firms furnishing materials or
performing labor for this contract for which the Contoaas liable.

The successful bidder, within fourteen (14) days after nofieavard, shall provide the
Department with a contract payment bond and a cometirmance bond each in an amount
equal to 100 percent of the amount of the contract.

DEFAULT OF CONTRACT

The Department of Transportation shall have the tmlleclare a default of contract for breach
by the Contractor of any material term or conditionh&f contract. Default of contract shall be
in accordance with the terms, conditions, and procedr@gicle

108-9 of the Standard Specifications.

ENGINEERING CONTROL

Engineering control and inspection will be by the Nordndlina Department of Transportation.
The Contractor will cut test samples as directed byghgineer. The North Carolina
Department of Transportation will set all necessaaglgs for pipe, ditches, or masonry drainage
structures. All other field engineering will be the rasgbility of the Contractor and considered
as incidental to the project bid.



EROSION, SILTATION, AND POLLUTION CONTROL

The Contractor shall exercise every reasonable pliecaard take all necessary measures
throughout the life of the project to prevent erosgltation, and pollution in accordance with
Section 107-13 of the Standard Specifications. Silt fendeseosion control measures shall be
installed in accordance with the plans for this projSettion 1605 of the Standard
Specifications, and in locations directed by the Enginediis representative.

GIFTS FROM VENDORS AND CONTRACTORS:

(12-15-09) 107-1 SP1 G152

By Executive Order 24, issued by Governor PerdueNa@d5.S.8 133-32, it is unlawful for any
vendor or contractor (i.e. architect, bidder, contraconstruction manager, design professional,
engineer, landlord, offeror, seller, subcontractor, Bepor vendor), to make gifts or to give
favors to any State employee of the Governor's Cabmgencies (i.e. Administration,
Commerce, Correction, Crime Control and Public Saf€wtural Resources, Environment and
Natural Resources, Health and Human Services, Juveniieelasid Delinquency Prevention,
Revenue, Transportation, and the Office of the Governbhis prohibition covers those vendors
and contractors who:

(A) Have a contract with a governmental agency; or
(B) Have performed under such a contract within the pesest, pr
(C)  Anticipate bidding on such a contract in the future.

For additional information regarding the specific requeate and exemptions, vendors and
contractors are encouraged to review Executive Order 28.6hG.S § 133-32.

Executive Order 24 also encouraged and invited other Statecidgeto implement the
requirements and prohibitions of the Executive Orderé@o #tgencies. Vendors and contractors
should contact other State Agencies to determine ifettagencies have adopted Executive
Order 24.

LIABILITY INSURANCE

(11-18-08) SP1 G80

Page 1-68, Article 107-16 is amended to include the following asthrst, second, third and
fourth paragraphs:

The Contractor shall be liable for any losses ramyiiiom a breach of the terms of this contract.
The Contractor shall be liable for any losses duéé¢oniegligence or willful misconduct of its
agents, assigns and employees including any sub-contradimts causes damage to others for
which the Department is found liable under the Torts Glakut, or in the General Courts of
Justice, provided the Department provides prompt notice toCimatractor and that the
Contractor has an opportunity to defend against such claifiiee Contractor shall not be
responsible for punitive damages.

The Contractor shall at its sole cost and expensenadota furnish to the Department an original
standard ACORD form certificate of insurance evidencingroeroial general liability with a

limit for bodily injury and property damage in the amount$%,000,000.00 per occurrence and
general aggregate, covering the Contractor from claimdamages for bodily injury, personal



injury, or for property damages which may arise from dpegaunder the contract by the
employees and agents of the Contractor. The refjlimat of insurance may be obtained by a
single general liability policy or the combination of angeal liability and excess liability or
umbrella policy. The State of North Carolina shallf@med as an additional insured on this
commercial general liability policy. The policy mayntain the following language as relates to
the State as an additional insured: “This insurance wgpact to the additional insured applies
only to the extent that the additional insured is hedblé for your or your agent’s acts or
omissions arising out of and in the course of operapen®rmed for the additional insured.”

The Contractor shall maintain all legally required insgea coverage, including without
limitation, worker’'s compensation and vehicle liabilityy the amounts required by law.
Providing and maintaining adequate insurance coverage is aahabtigation of the contractor
and is of the essence of this contract. All such ima@ahall meet all laws of the State of North
Carolina. Such insurance coverage shall be obtained dampanies that are authorized to
provide such coverage and that are authorized by the Colmnais®f Insurance to do business
in North Carolina. The Contractor shall at all tineesnply with the terms of such insurance
policies.

Upon execution of the contract, provide evidence ofabeve insurance requirements to the
Engineer.



MATERIALS

(2-21-12) (Rev. 5-21-13)

Revise the2012 Sandard Specifications as follows:

1000, 1005, 1050, 1074810080, 1081, 1087, 1092

SP10 RO1

Page 10-1, Article 1000-1, DESCRIPTION, line 14dd the following:

Use materials which do not produce a mottled appeararmagthrusting or other staining of the

finished concrete surface.

Page 10-5, Table 1000-1, REQUIREMENTS FOR CONCRETEgplace with the following:

TABLE 100(-1
REQUIREMENTS FOR CONCRETE

Maximum Water-Cement Ratio Consistency

Cement Content

a " Max. Slump
53 == g Air-Entrained Non Air-
B G 8 c o Entrained 2 .2 Vibrated Non- Vibrated
© o X Concrete £ & 2
08 SES Concrete S S £
= © Rounded /-\Angular Rounded /-\Angular s s Mi M Mi M
ggre- ggre- in. ax. in. ax.
Aggregate gate Aggregate gate
Units psi inch inch Ib/cy Ib/cy Ib/cy Ib/cy
AA 4,500 0.381 0.426 - - 3.5 - 639 715 - -
AA Slip |
Form 4,500 0.381 0.426 - - 1.5 - 639 715 - -
5-7dry
Drilled Pier 4,500 - - 0.450 0.450 - - - 640 800
7-9 wet
A 3,000 0.488 0.532 0.550 0.594 3.5 4 564 - 602
B 2,500 0.488 0.567 0.559 0.630 2.5 4 508 - 545
B Slip
Formed 2,500 0.488 0.567 - - 1.5 - 508 - - -
Sand Light-
weight 4,500 - 0.420 - - 4 - 715 - - -
Latex 3,000
Modified 7 day 0.400 0.400 - - 6 - 658 - - -
Flowable
Fill 150 max. as needed as needed as needed as needed Falg‘l': - - 40 100
excavatable at 56days
Flowable
Fill 125 as needed as needed as needed as needed- Fakt))‘l,: - - 100 nei?jed
non-excavatable
4,500 1.5
design, slip
field form
Pavement 0.559 0.559 - - - 526 - - -
650 3.0
flexural, hand
design only place
p " See Table ded ded as as as as as
recas 1077-1 as neede as neede needed needed needed needed needed
per See Table See as
Prestress contract 1078-1 l‘l(')a;t;;i - - 8 - 564 needed -

Page 10-65, Article 1050-1, GENERAL, line 4Xeplace the first sentence with:

All fencing material and accessories shall meet Sediiis.



Page 10-23, Table 1005-1, AGGREGATE GRADATION-COARSE AGGREGATEreplace

with the following:

Std.
Size #

467M

57

57M
6M
67
78M
14M
9

ABC

ABC
(M)
Light-

Em_@:_o

1/2"

90-
100
95-
100

100

100

- 100

- 100

- 100

- 100

- 100

AGGREGATE GRADATION - COARSE AGGREGATE

20-
55

90-
100

95-
100

95-
100

100

100

75-
97

75-
100

TABLE 1005-1

Percentage of Total by Weight Passing

34" 12
0-15 -
3B-
70
20-
ce 010
. 25
60
25
45
90-  20-
100 55
90-
100
98-
100 159
55
80
. 45
79
- 100

A. See Subarticle 1005-4(A).
B. See Subarticle 1005-4(B).
C. For Lightweight Aggregate used in Structural Concrete Séarticle 1014-2(E)(6).

3/8"

0-5

0-30

0-5

0-20

20-
55

75-
100

100

100

80-
100

#4

0-5

0-10

0-10

0-8

0-10

20-
45
35-
70
85-
100
35-
55

20-
40

5-
40

#8

0-5

0-15

5-20

10-
40

0-20

#10  #16  #40

- 0-8 -

- 010 -
25- 14
45 30
OI - -
25

- 010 -

#200

Remarks

Asphalt Plant Mix
Asphalt Plant Mix

AST, Sediment Control Stone

AST, Str. Concrete,
Shoulder Drain,
Sediment Control Stone

AST, Concrete Pavement

AST
AST, Str. Concrete,
Asphalt Plant Mix

Asphalt Plant Mix, AST,
Str. Conc, Weep Hole Drains

Asphalt Plant Mix
AST, Weep Hole Drains,
Str. Concrett

AST

Aggregate Base Course,
Aggregate Stabilization

Maintenance Stabilization

AST

Page 10-115, Subarticle 1074-7(B), Gray Iron Castings, lines 10-tdplace with the first two

sentences with the following:

Supply gray iron castings meeting all facets of AASHWI@G06 excluding proof load. Proof
load testing will only be required for new casting desigunsng the design process, and

conformance to M306 loading (40,000 Ibs.) will be required origmnoted on the design

documents.
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Page 10-126, Table 1078-1, REQUIREMENTS FOR CONCRETEegplace with the
following:

TABLE 1078-1
REQUIREMENTS FOR CONCRETE

28 Day Design 28 Day Design

Compressive Compressive
Property Strenath Strength
9 ter than
6,000 psi or less grea .
6,000 psi
Maximum Water/Cementitious Material Ratio 0.45 0.40
Maximum Slump without HRWR 3.5" 3.5"
Maximum Slump with HRWR 8" 8"
Air Content (upon discharge into forms) 5+ 2% 5+ 2%

Page 10-151, Article 1080-4 Inspection and Sampling, lines 18-22place (B), (C) and (D)
with the following:

(B) At least 3 panels prepared as specified in 5.5.10 of AKSNIT300, Bullet Hole
Immersion Test.

(C)  Atleast 3 panels of 4"x6"x1/4" for the Elcometehadion Pull Off Test, ASTM D4541.

(D) A certified test report from an approved independesting laboratory for the Salt Fog
Resistance Test, Cyclic Weathering Resistance TesBualiet Hole Immersion Test as
specified in AASHTO M 300.

(E) A certified test report from an approved indepentiesting laboratory that the product
has been tested for slip coefficient and meets AASWIRS53, Class B.

Page 10-162, Subarticle 1081-1(A) Classifications, lines 4dglete the second and third
sentences of the description for Type 3A.

Page 10-162, Subarticle 1081-1(B) Requirements, lines 26-@place the second paragraph
with the following:

For epoxy resin systems used for embedding dowel baradgdeods, rebar, anchor bolts and
other fixtures in hardened concrete, the manufactuedr slomit test results showing that the
bonding system will obtain 125% of the specified requirettystrength of the fixture. Furnish
certification that, for the particular bolt grade, deter and embedment depth required, the
anchor system will not fail by adhesive failure and thate is no movement of the anchor bolt.
For certification and anchorage, use 3,000 psi as the omniRortland cement concrete
compressive strength used in this test. Use adhesivasdla Section 1081.

List the properties of the adhesive on the containgiirasiude density, minimum and maximum
temperature application, setting time, shelf life, pot kfeear strength and compressive strength.

Page 10-169, Subarticle 1081-3(G) Anchor Bolt Adhesivatelete this subarticle.

11



Page 10-179, Subarticle 1087-4(A) Composition, lines 39;4éplace the third paragraph with
the following:

All intermixed and drop-on glass beads shall not comtaire than 75 ppm arsenic or 200 ppm
lead.

Page 10-180, Subarticle 1087-4(B) Physical Characteristics, liner8place the second
paragraph with the following:

All intermixed and drop-on glass beads shall comply W@GS § 136-30.2
and 23 USC 8§ 109(r).

Page 10-181, Subarticle 1087-7(A) Intermixed and Drop-on Glass Beatise 24 add the
following after the first paragraph:

Use X-ray Fluorescence for the normal sampling procefduiatermixed and drop-on beads,
without crushing, to check for any levels of arsenic and. ldaany arsenic or lead is detected,
the sample shall be crushed and repeat the test usingPu@escence. If the X-ray
Fluorescence test shows more than a LOD of 5 ppmheestetads using United States
Environmental Protection Agency Method 6010B, 6010C or 3052 for me than 75 ppm
arsenic or 200 ppm lead.

Page 10-204, Subarticle 1092-2(A) Performance and Test Requiremgmeplace
Table 1092-3Minimum Coefficient of Retroreflection for NC Grade A with the following:

TABLE 1092-3
MINIMUM COEFFICIENT OF RETROREFLECTION FOR NC GRADE A
(Candelas Per Lux Per Square Meter)

Observaton =~ £nvance @ 2§ o o Flyorescent  Fluorescent

Angle, degrees Angle, § D £ O @ Yellow Green Yellow
: degrees > O
0.2 -4.0 525 395 52 95 30 420 315
0.2 30.0 215 162 22 43 10 170 130
0.5 -4.0 310 230 31 56 13 245 185
0.5 30.0 135 100 14 27 6 110 81
1.0 -4.0 120 60 8 16 3.6 64 48
1.0 30.0 45 34 45 9 2 36 27

12



MINIMUM WAGES

(7-21-09) Z-5

FEDERAL: The Fair Labor Standards Act provides that with oertxceptions every
employer shall pay wages at the rate of not less 8#&viEN DOLLARS AND
TWENTY FIVE CENTS ($7.25) per hour.

STATE: The North Carolina Minimum Wage Act provides thatrgvemployer shall pay
to each of his employees, wages at a rate of nottess SEVEN DOLLARS
AND TWENTY FIVE CENTS ($7.25) per hour.

The minimum wage paid to all skilled labor employed bis tontract shall be
SEVEN DOLLARS AND TWENTY FIVE CENTS ($7.25) per hour.

The minimum wage paid to all intermediate labor empdbgn this contract shall
be SEVEN DOLLARS AND TWENTY FIVE CENTS ($7.25) per hour

The minimum wage paid to all unskilled labor on this cactt shall be SEVEN
DOLLARS AND TWENTY FIVE CENTS ($7.25) per hour.

This determination of the intent of the applicationtloit act to the contract on
this project is the responsibility of the Contractor.

The Contractor shall have no claim against the Depantof Transportation for any changes in
the minimum wage laws, Federal or State. It is @sponsibility of the Contractor to keep fully
informed of all Federal and State Laws affecting histicut.

ON-THE-JOB TRAINING

(10-16-07) (Rev. 5-21-13) Z-10

Description

The North Carolina Department of Transportation wdlmanister a custom version of the
Federal On-the-Job Training (OJT) Program, commonly nedeto as the Alternate OJT
Program. All contractors (existing and newcomers) ballautomatically placed in the Alternate
Program. Standard OJT requirements typically assaocwité individual projects will no longer
be applied at the project level. Instead, these regeinées will be applicable on an annual basis
for each contractor administered by the OJT Programealytam

On the Job Training shall meet the requirements of 23 CFR@8(Qb), 23 USC — Section 140,
this provision and the On-the-Job Training Program Manual.

The Alternate OJT Program will allow a contractorttain employees on Federal, State and
privately funded projects located in North Carolina.wdwger, priority shall be given to training
employees on NCDOT Federal-Aid funded projects.

Minorities and Women

Developing, training and upgrading of minorities and womeratdyjourneyman level status is
a primary objective of this special training provision. Actingly, the Contractor shall make
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every effort to enroll minority and women as traingethe extent that such persons are available
within a reasonable area of recruitment. This trainingrag@ment is not intended, and shall not
be used, to discriminate against any applicant for trainihgthver a member of a minority group
or not.

Assigning Training Goals

The Department, through the OJT Program Manageragsiign training goals for a calendar
year based on the contractors' past three yearsitg@nd the contractors' anticipated upcoming
year’s activity with the Department. At the beginnirigeach year, all contractors eligible will

be contacted by the Department to determine the nunilbexirees that will be assigned for the
upcoming calendar year. At that time the Contractolf shter into an agreement with the
Department to provide a self-imposed on-the-job trainiog@m for the calendar year.

This agreement will include a specific number of annuatitrgigoals agreed to by both parties.
The number of training assignments may range from 1 to 1&opéiactor per calendar year.
The Contractor shall sign an agreement to fulfilitlh@nual goal for the year. A sample
agreement is available atvw.ncbowd.com/section/on-the-job-training

Training Classifications

The Contractor shall provide on-the-job training aimedd@teloping full journeyman level
workers in the construction craft/operator positionsiefé?ence shall be given to providing
training in the following skilled work classifications:

Equipment Operators Office Engineers

Truck Drivers Estimators

Carpenters Iron / Reinforcing Steel Workers
Concrete Finishers Mechanics

Pipe Layers Welders

The Department has established common training clasgfisaand their respective training
requirements that may be used by the contractors. Vowthe classifications established are
not all-inclusive. Where the training is oriented towaodstruction applications, training will
be allowed in lower-level management positions such &iseoéngineers and estimators.
Contractors shall submit new classifications for spegifb functions that their employees are
performing. The Department will review and recommendaiceeptance to FHWA the new
classifications proposed by contractors, if applicableewNclassifications shall meet the
following requirements:

Proposed training classifications are reasonable andstieabased on the job skill
classification needs, and

The number of training hours specified in the training clasdibn is consistent with
common practices and provides enough time for the tramebtain journeyman level
status.

The Contractor may allow trainees to be trained byle@ntractor provided that the Contractor
retains primary responsibility for meeting the trainingl @his provision is made applicable to
the subcontract. However, only the Contractor wileree credit towards the annual goal for the
trainee.

14



Where feasible, 25 percent of apprentices or traineeadh occupation shall be in their first
year of apprenticeship or training. The number of traisbad be distributed among the work
classifications on the basis of the contractor'sdseand the availability of journeymen in the
various classifications within a reasonable area otifgoent.

No employee shall be employed as a trainee in anyifaas®n in which they have successfully
completed a training course leading to journeyman levélistar in which they have been
employed as a journeyman.

Records and Reports

The Contractor shall maintain enrollment, monthly arw@impletion reports documenting
company compliance under these contract documents. e Ttiesuments and any other
information as requested shall be submitted to the O3gr&mn Manager.

Upon completion and graduation of the program, the Cdoiraball provide each trainee with a
certification Certificate showing the type and lengthkraining satisfactorily completed.

Trainee Interviews

All trainees enrolled in the program will receive an imiaad Trainee/Post graduate interview
conducted by the OJT program staff.

Trainee Wages

Contractors shall compensate trainees on a graduatingcpsey based upon a percentage of the
prevailing minimum journeyman wages (Davis-Bacon Act)niMum pay shall be as follows:

60 percent of the journeyman wage for the first hatheftraining period

75 percent of the journeyman wage for the third quartdveofraining period
90 percent of the journeyman wage for the last quartiéreaiaining period

In no instance shall a trainee be paid less thanoited minimum wage. The Contractor shall
adhere to the minimum hourly wage rate that will $atisoth the NC Department of Labor
(NCDOL) and the Department.

Achieving or Failing to Meet Training Goals

The Contractor will be credited for each trainee ewygdboby him on the contract work who is
currently enrolled or becomes enrolled in an approved prograhwho receives training for at
least 50 percent of the specific program requirementindea will be allowed to be transferred
between projects if required by the Contractor’s sclebiwlorkload to meet training goals.

If a contractor fails to attain their training assignisefior the calendar year, they may be taken
off the NCDOT’s Bidders List.

Measurement and Payment
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No compensation will be made for providing required trainingdacordance with these contract
documents.

PAYMENT AND RETAINAGE

P&R_DDC
8-06-2009

The Contractor may submit a request for partial paymeiat monthly basis, or other interval as
approved by the Engineer. Compensation for all pay isdral be in accordance with the
Standard Specifications. The amount of partial paymeititbevbased on the work
accomplished and accepted as the last day of the approveenizy.

All requests for payment shall be made on the form fhetigo the Contractor by the
Department of Transportation. The form shall be detefy and legibly filled out with all
appropriate information supplied and shall be signed by doazed representative of the
Contractor.

All invoices must be accompanied with the DBE-IS form eveifi no Subcontractors
payments were made. Payment request shall not be processdthout said form filled out
and attached.

If the request for payment is made by Contractor’s Irejdiee Invoice shall be submitted in
triplicate to:

North Carolina Department of Transportation
Attention: Katherine E Hite

5501 Barbados Blvd

Castle Hayne, NC 28429

Minority Business (MB) and Women'’s Business (WB) partiiggashall be listed in the
appropriate spaces on all requests for payment. If the participation the word “None” or
the figure “0” shall be entered.

PREQUALIFICATION TO BID ON POC'S

BeginningJuly 1, 2009 any firm that wishes to perform work on Division Pussth®rder
Contracts as either the prime contractor or as a stabor on the project must be prequalified
for the type of work they wish to perform. Firms thash to bid on these projects as the prime
contractor must be prequalified prior to submitting a bidnEithat wish to perform as a
subcontractor to the prime contractor must be prequalified fribeginning work on the

project.

For the purposes of prequalification, any firm that isentty prequalified as a prime or a
subcontractor on central let projects for the apprograirk codes is considered eligible to work
and/or bid on Purchase Order Contracts as long as ahes guch as bonding and license
requirements for the contract are met.
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Information regarding the requirements to become predilifs a Purchase Order Contract
contractor, including the application to become preqgedlif you are not already prequalified,
can be found at the following website:

http://www.ncdot.org/business/howtogetstarted/

POSTED WEIGHT LIMITS

The Contractor's attention is directed to the faat thany primary and secondary roads and
bridges are posted with weight limits less than thallémit. The Contractor will not be
allowed to exceed the posted weight limits in transpgrtmaterials or equipment to the project.
The Contractor should make a thorough examination ofatls and haul routes on this project.

SAFETY AND ACCIDENT PROTECTION

In accordance with Article 107-22 of the Standard Spedaibioat the Contractor shall comply
with all applicable Federal, State, and local laws,r@xces, and regulations governing safety,
health, and sanitation, and shall provide all safeguarfity skevices, and protective equipment,
and shall take any other needed actions, on his own raispionthat are reasonably necessary
to protect the life and health of employees on theajubthe safety of the public, and to protect
property in connection with the performance of the workeoed by the contract.

UTILITY CONFLICTS

It shall be the responsibility of the Contractor toteshall affected utility owners and determine
the precise locations of all utilities prior to begirmeonstruction. Utility owners shall be
contacted a minimum of 48 hours prior to the commenceofeospierations. Special care shall
be used in working around or near existing utilities, pratgdthem when necessary to provide
uninterrupted service. In the event that any utility serisanterrupted, the Contractor shall
notify the utility owner immediately and shall cooperadth the owner, or his representative, in
the restoration of service in the shortest time passiBixisting fire hydrants shall be kept
accessible to fire departments at all times.

The Contractor shall adhere to all applicable reguiatand follow accepted safety procedures
when working in the vicinity of utilities in order to inguthe safety of construction personnel
and the public.

WORKERS' COMPENSATION INSURANCE

Pursuant to N.C.G.S. § 97-19, all contractors of the st of Transportation are, prior to
beginning services, required to show proof of coverageddsy@a workers’ compensation
insurance carrier, or a certificate of complianceessby the Department of Insurance for self-
insured subcontractors stating that it has complied M€ G.S. § 97-93 irrespective of whether
subcontractors have regularly in service fewer tharetareployees in the same business within
the State of North Carolina, and subcontractors bledflereinafter liable under the Workers’
Compensation Act for payment of compensation and otheafibe to its employees for any
injury or death due to an accident arising out of and ircthese of performance of the work
insured by the subcontractor.
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STANDARD SPECIAL PROVISION
ERRATA

(1-17-12) (Rev. 9-18-12) Z-4

Revise the2012 Sandard Specifications as follows:

Division 2
Page 2-7, line 31, Article 215-2 Construction Methodsteplace “Article 107-26" with
“Article 107-25".
Page 2-17, Article 226-3, Measurement and Payment, linedletepipe culverts,”.
Page 2-20, Subarticle 230-4(B), Contractor Furnished Sources, clgm references as
follows: Line 1, replace “(4) Buffer Zone” with “(c) Buffer Zone’Line 12, replace
“(5) Evaluation for Potential Wetlands and Endangered Speewds “(d) Evaluation for
Potential Wetlands and Endangered Species”; lané 33, replace “(6) Approval’ with
“(4) Approval”.

Division 4
Page 4-77, line 27, Subarticle 452-3(C) Concrete Copingeplace “sheet pile” with
“reinforcement”.

Division 6
Page 6-7, line 31, Article 609-3 Field Verification of Mixture ad Job Mix Formula
Adjustments, replace “30” with “45”.
Page 6-10, line 42, Subarticle 609-6(C)(2)replace “Subarticle 609-6(E)” with
“Subarticle 609-6(D)".
Page 6-11, Table 609-1 Control Limitsreplace “Max. Spec. Limit” for the Target Source of
Po.079Pwe Ratio with “1.0”.
Page 6-40, Article 650-2 Materials, replace “Subarticle 1012-1(F)” with
“Subarticle 1012-1(E)”

Division 10
Page 10-74, Table 1056-1 Geotextile Requirementgplace “50%” for the UV Stability
(Retained Strength) of Type 5 geotextiles with “70%".

Division 12
Page 12-7, Table 1205-2dd “FOR THERMOPLASTIC” to the end of the title.
Page 12-8, Subarticle 1205-5(B), line 1Bplace “Table 1205-2" with “Table 1205-4".
Page 12-8, Table 1205-4 and 12054®place “THERMOPLASTIC” in the title of these tables
with “POLYUREA".
Page 12-9, Subarticle 1205-6(B), line 2deplace “Table 1205-4" with “Table 1205-6".
Page 12-11, Subarticle 1205-8(C), line 2f&eplace “Table 1205-5" with “Table 1205-7".

Division 15
Page 15-6, Subarticle 1510-3(B), after line 2igplace the allowable leakage formula with the
following: W = LD+P = 148,000
Page 15-6, Subarticle 1510-3(B), line 32, delete “may be performedncurrently or” and
replace with “shall be performed”.
Page 15-17, Subatrticle 1540-3(E), line 2delete “Type 1.
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Division 17
Page 17-26, line 42, Subarticle 1731-3(D) Termination and Splicing thin Interconnect
Center, delete this subarticle.
Revise the2012 Roadway Standard Drawings as follows:

1633.01 Sheet 1 of 1, English Standard Drawing for Matting Installatiarreplace “1633.01”
with “1631.01".
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PROJECT SPECIAL PROVISIONS

NOTES TO CONTRACTOR
The Contractor's attention is directed to the follayvi
The NCDOT Traffic Services Department will provide thaffic Control for this project.
All Signs will be picked up at NCDOT Traffic Services.

The Contractor shall not close more than one ldmeaffic without prior approval of the
Engineer.

DISADVANTAGED BUSINESS ENTERPRISE

(10-16-07)(Rev.5-21-13) 102-15(J) SP1 G62
Description
The purpose of this Special Provision is to carry outUtfe. Department of Transportation’s

policy of ensuring nondiscrimination in the award and adstration of contracts financed in
whole or in part with Federal funds. This provision iglgd by 49 CFR Part 26.

Definitions

Additional DBE Subcontractors - Any DBE submitted at the time of bid that will not be used
meet the DBE goal. No submittal of a Letter of Intsrequired.

Committed DBE Subcontractor - Any DBE submitted at the time of bid that is being used to
meet the DBE goal by submission of a Letter of Inte@t.any DBE used as a replacement for
a previously committed DBE firm.

Contract Goal Requirement - The approved DBE participation at time of award, butgreater
than the advertised contract goal.

DBE Goal - A portion of the total contract, expressed as a pé&agenthat is to be performed by
committed DBE subcontractor(s).

Disadvantaged Business Enterprise (DBE) - A firm certified as a Disadvantaged Business
Enterprise through the North Carolina Unified CertificatRrogram.

Goal Confirmation Letter - Written documentation from the Department to the biddafianing
the Contractor's approved, committed DBE participatiom@lwith a listing of the committed
DBE firms.

Manufacturer - A firm that operates or maintains a factory or leigghment that produces on the
premises, the materials or supplies obtained by the @bartra

Regular Dealer - A firm that owns, operates, or maintains a storeyelwouse, or other
establishment in which the materials or supplies reduoethe performance of the contract are
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bought, kept in stock, and regularly sold to the public inuheal course of business. A regular
dealer engages in, as its principal business and in its awa, ke purchase and sale or lease of
the products in question. A regular dealer in such bulk ies1seel, cement, gravel, stone, and
petroleum products need not keep such products in stockowns and operates distribution
equipment for the products. Brokers and packagers aregatded as manufacturers or regular
dealers within the meaning of this section.

North Carolina Unified Certification Program (NCUCP) - A program that provides
comprehensive services and information to applicants f&E DCcertification, such that
an applicant is required to apply only once for a DBEifeation that will be honored by all
recipients of USDOT funds in the state and not limitethe Department of Transportation only.
The Certification Program is in accordance with 4RGFart 26.

United States Department of Transportation (USDOT) - Federal agency responsible for issuing
regulations (49 CFR Part 26) and official guidance ferDBE program.

Forms and Websites Referenced in this Provision
DBE Payment Tracking System - On-line system in which the Contractor enters tharaants

made to DBE subcontractors who have performed work on theject.
https://apps.dot.state.nc.us/Vendor/PaymentTracking/

DBE-IS Subcontractor Payment Information - Form for reporting the payments made to all
DBE firms working on the project. This form is for papdnd projects only.
http://www.ncdot.org/doh/forms/files/DBE-1S.xls

RF-1DBE Replacement Request Form - Form for replacing a committed DBE.
http://connect.ncdot.gov/projects/construction/Constra@tid0Forms/DBE%20MBE%20WBE
%20Replacement%20Request%20Form.pdf

SAF Subcontract Approval Form - Form required for approval to sublet the contract.
http://connect.ncdot.gov/projects/construction/Constra@td0Forms/Subcontract%20Approval
%20Form%20Rev.%202012.zip

JC-1 Joint Check Notification Form - Form and procedures for joint check notification.
The form acts as a written joint check agreement antloagarties providing full and prompt
disclosure of the expected use of joint checks.
http://connect.ncdot.gov/projects/construction/Constroetid0Forms/Joint%20Check%20Notif
ication%20Form.pdf

Letter of Intent - Form signed by the Contractor and the DBE subcomwiractanufacturer
or regular dealer that affirms that a portion of saidtiart is going to be performed by the
signed DBE for the amount listed at the time of bid.
http://connect.ncdot.gov/letting/LetCentral/Letter%200f%@é&ht%20to%20Perform%20as%20
a%20Subcontractor.pdf

Listing of DBE Subcontractors Form - Form for entering DBE subcontractors on a project that
will meet this DBE goal. This form is for paper bids only.
http://connect.ncdot.gov/municipalities/Bid%20Proposals %2080 GA%20Content/08%20D
BE%20Subcontractors%20(Federal).doc
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Subcontractor Quote Comparison Sheet - Spreadsheet for showing all subcontractor quotes
in the work areas where DBEs quoted on the project. di@st is submitted with good faith
effort packages.
http://connect.ncdot.gov/business/SmallBusiness/DocurdBE/20Subcontractor%20Quote
%20Comparison%20Example.xls

DBE Goal

The following DBE goal for participation by Disadvantaged iBess Enterprises is established
for this contract:

Disadvantaged Business Enterpriggs%

(A) If the DBE goal is more than zero, the Contractor shall exercise all necessary and
reasonable steps to ensure that DBEs participate @&astt the percent of the contract as
set forth above as the DBE goal.

(B) If the DBE goal is zero, the Contractor shall make an effort to recruit and DBEs
during the performance of the contract. Any DBE partiagpatobtained shall be
reported to the Department.

Directory of Transportation Firms (Directory)

Real-time information is available about firms doing bass with the Department and firms that
are certified through NCUCP in the Directory of Tramsgiion Firms. Only firms identified
in the Directory as DBE certified shall be used to iniee DBE goal. The Directory can be
found at the following link. https://partner.ncdot.gov/Veridicectory/default. html

The listing of an individual firm in the directory shalbt be construed as an endorsement of the
firm’s capability to perform certain work.

Listing of DBE Subcontractors

At the time of bid, bidders shall submit all DBE participatthat they anticipate to use during
the life of the contract. Only those identified meeet the DBE goal will be considered
committed, even though the listing shall include both mited DBE subcontractors and
additional DBE subcontractors. Additional DBE subcacior participation submitted at the
time of bid will be used toward the Department’s overatle-neutral goal. Only those firms
with current DBE certification at the time of bid opsmiwill be acceptable for listing in the
bidder's submittal of DBE participation. The Contractaalisindicate the following required

information:

Blank forms will not be deemed to represent zero partipation. Bids submitted that do not
have DBE participation indicated on the appropriate forthnet be read publicly during the

opening of bids. The Department will not consider theds far award and the proposal will be
rejected.
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(A)  If the DBE goal is more than zero,

(1) Bidders, at the time the bid proposal is submitted| sbhéimit a listing of DBE
participation, including the names and addresses bisting of
DBE Subcontractors contained elsewhere in the contract documents in doder
the bid to be considered responsive. Bidders shall ireditat total dollar value
of the DBE patrticipation for the contract.

(2) If bidders have no DBE participation, they shall iatkcthis on theiisting of
DBE Subcontractors by entering the word “None” or the number “0.” Thisrfor
shall be completed in its entirety.

(3) The bidder shall be responsible for ensuring that tBE 3 certified at the time
of bid by checking the Directory of Transportation FirmH. the firm is not
certified at the time of the bid-letting, that DBE’s fi@pation will not count
towards achieving the DBE goal.

(B) If the DBE goal is zero, bidders, at the time the bid proposal is submitted, simédir the
word “None”; or the number “0”; or if there is partictmmn, add the value on thesting
of DBE Subcontractors contained elsewhere in the contract documents.

DBE Prime Contractor

When a certified DBE firm bids on a contract that comstea DBE goal, the DBE firm is
responsible for meeting the goal or making good faitbresfto meet the goal, just like any other
bidder. In most cases, a DBE bidder on a contract veiitrthe DBE goal by virtue of the work
it performs on the contract with its own forces. wéwer, all the work that is performed by the
DBE bidder and any other DBE subcontractors will coumtaral the DBE goal. The DBE
bidder shall list itself along with any DBE subcontractafsany, in order to receive credit
toward the DBE goal.

For example, if the DBE goal is 45% and the DBE bidddromiy perform 40% of the contract
work, the prime will list itself at 40%, and the addii#d 5% shall be obtained through additional
DBE participation with DBE subcontractors or documentedugh a good faith effort.

DBE prime contractors shall also follow Sections A 8r listed under Listing of
DBE Subcontractor just as a non-DBE bidder would.

Written Documentation — Letter of Intent

The bidder shall submit written documentation for eacrEOBat will be used to meet the
DBE goal of the contract, indicating the bidder’s catnment to use the DBE in the contract.
This documentation shall be submitted on the Departmtamtistitled Letter of Intent.

The documentation shall be received in the office oEihgineer no later than 12:00 noon of the
sixth calendar day following opening of bids, unless théhsdey falls on Saturday, Sunday or
an official state holiday. In that situation, itdsie in the office of the Engineer no later than
12:00 noon on the next official state business day.
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If the bidder fails to submit the Letter of Intent fraach committed DBE to be used toward the
DBE goal, or if the form is incomplete (i.e. both stures are not present), the
DBE participation will not count toward meeting the DB&al. If the lack of this participation
drops the commitment below the DBE goal, the Contrastatl submit evidence of good faith
efforts, completed in its entirety, to the Engineedater than 12:00 noon on the eighth calendar
day following opening of bids, unless the eighth day fallSaturday, Sunday or an official state
holiday. In that situation, it is due in the office b&tEngineer no later than 12:00 noon on the
next official state business day.

Submission of Good Faith Effort
If the bidder fails to meet or exceed the DBE goal thgagent lowest responsive bidder shall

submit to the Department documentation of adequate gotid d&brts made to reach the
DBE goal.

One complete set and (No. of Copies) copies of thisnmdtion shall be received in the office of
the Engineer no later than 12:00 noon of the sixth caledaly following opening of bids, unless
the sixth day falls on Saturday, Sunday or an offidatiesholiday. In that situation, it is due in
the office of the Engineer no later than 12:00 noorhemext official state business day.

Note: Where the information submitted includes repet#ticolicitation letters, it will be

acceptable to submit a representative letter along aviistribution list of the firms that were
solicited. Documentation of DBE quotations shall be & pathe good faith effort submittal.

This documentation may include written subcontractor guooist telephone log notations of
verbal quotations, or other types of quotation documentation.

Consideration of Good Faith Effort for Projects with DBE Goak More Than Zero

Adequate good faith efforts mean that the bidder took allssacg and reasonable steps to
achieve the goal which, by their scope, intensity, and apptepess, could reasonably be
expected to obtain sufficient DBE participation. Adequged faith efforts also mean that the
bidder actively and aggressively sought DBE participation. reNpeo forma efforts are not
considered good faith efforts.

The Department will consider the quality, quantity, aménsity of the different kinds of efforts
a bidder has made. Listed below are examples of the tfpastions a bidder will take in
making a good faith effort to meet the goal and are mended to be exclusive or exhaustive,
nor is it intended to be a mandatory checklist.

(A)  Soliciting through all reasonable and available me@mg. attendance at pre-bid
meetings, advertising, written notices, use of verifia@kgtronic means through the use
of the NCDOT Directory of Transportation Firms) tiikerest of all certified DBEs who
have the capability to perform the work of the contraghe bidder must solicit this
interest within at least 10 days prior to bid opening to atleevDBES to respond to the
solicitation. Solicitation shall provide the opportuntibyDBEs within the Division and
surrounding Divisions where the project is located. ®higler must determine with
certainty if the DBEs are interested by taking approgristeps to follow up initial
solicitations.
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(B)

(©)

(D)

(E)

(F)

(G)

(H)

Selecting portions of the work to be performed by BBE order to increase the
likelihood that the DBE goals will be achieved.

(1) Where appropriate, break out contract work itemsestmomically feasible units
to facilitate DBE participation, even when the prinentractor might otherwise
prefer to perform these work items with its own forces.

(2) Negotiate with subcontractors to assume part ofrésponsibility to meet the
contract DBE goal when the work to be sublet includesrg@t for DBE
participation (2° and & tier subcontractors).

Providing interested DBEs with adequate informatioruabee plans, specifications, and
requirements of the contract in a timely manner teisasthem in responding to
a solicitation.

(1) Negotiating in good faith with interested DBHSis the bidder’s responsibility to
make a portion of the work available to DBE subcontractord suppliers and
to select those portions of the work or material needsistent with the available
DBE subcontractors and suppliers, so as to facilit&E participation. Evidence
of such negotiation includes the names, addresses, amthdeé numbers of
DBEs that were considered; a description of the infoongprovided regarding
the plans and specifications for the work selected fdscentracting; and
evidence as to why additional agreements could not be egafdr DBEs
to perform the work.

(2) A bidder using good business judgment would consider a numbfctofs
in negotiating with subcontractors, including DBE subcactors, and would take
a firm’'s price and capabilities as well as contract Iggaato consideration.
However, the fact that there may be some additiomstsdnvolved in finding and
using DBEs is not in itself sufficient reason for @d#r's failure to meet the
contract DBE goal, as long as such costs are reasonahlso, the ability
or desire of a prime contractor to perform the work afoatract with its own
organization does not relieve the bidder of the respdigito make good faith
efforts. Bidding contractors are not, however, requi accept higher quotes
from DBEs if the price difference is excessive oreasonable.

Not rejecting DBEs as being unqualified without soundara based on a thorough
investigation of their capabilities. The bidder’s standinthiwviits industry, membership
in specific groups, organizations, or associates and poblitcasocial affiliations
(for example, union vs. non-union employee status) arelegitimate causes for the
rejection or non-solicitation of bids in the bidder’foeffs to meet the project goal.

Making efforts to assist interested DBEs in obtainingnding, lines of credit,
or insurance as required by the recipient or bidder.

Making efforts to assist interested DBES in obtagjnnecessary equipment, supplies,
materials, or related assistance or services.

Effectively using the services of available minovitgimen community organizations;
minority/women contractors’ groups; Federal, State, aodl lminority/women business
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Q)

assistance offices; and other organizations as allmmeal case-by-case basis to provide
assistance in the recruitment and placement of DEEsitact within 7 days from the bid
opening the Business Development Manager in the Busi@eg®rtunity and Work
Force Development Unit to give notification of the l@dd inability to get DBE quotes.

Any other evidence that the bidder submits which shows ttiea bidder has made
reasonable good faith efforts to meet the DBE goal.

In addition, the Department may take into accountahewing:

(1) Whether the bidder's documentation reflects a clead realistic plan for
achieving the DBE goal.

(2) The bidders’ past performance in meeting the DBE goals

3) The performance of other bidders in meeting the DBE gbar example, when
the apparent successful bidder fails to meet the DBE gotbthers meet it, you
may reasonably raise the question of whether, with iaddit reasonable efforts
the apparent successful bidder could have met the gaale #éipparent successful
bidder fails to meet the DBE goal, but meets or exceeds atterage
DBE participation obtained by other bidders, the Departmmay view this,
in conjunction with other factors, as evidence of the eggasuccessful bidder
having made a good faith effort.

If the Department does not award the contract to {hear@nt lowest responsive bidder,
the Department reserves the right to award the cdrttvabe next lowest responsive bidder that
can satisfy to the Department that the DBE goal caméteor that an adequate good faith effort
has been made to meet the DBE goal.

Non-Good Faith Appeal

The Engineer will notify the contractor verbally aindwriting of non-good faith. A contractor
may appeal a determination of non-good faith made by the Gwapliance Committee. If a
contractor wishes to appeal the determination made b@dhamittee, they shall provide written
notification to the Engineer. The appeal shall be meatl@n 2 business days of notification of
the determination of non-good faith.

Counting DBE Participation Toward Meeting DBE Goal

(A)

(B)

Participation

The total dollar value of the participation by a commndit2BE will be counted toward
the contract goal requirement. The total dollar valfigarticipation by a committed
DBE will be based upon the value of work actually perfedrby the DBE and the actual
payments to DBE firms by the Contractor.

Joint Checks

Prior notification of joint check use shall be regdirwhen counting DBE participation
for services or purchases that involves the use ofr ghieck. Notification shall be
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(©)

(D)

(E)

(F)

through submission of Form JC{Joint Check Notification Form) and the use of joint
checks shall be in accordance with the Departmentis Gbieck Procedures.

Subcontracts (Non-Trucking)

A DBE may enter into subcontracts. Work that a DBEc®ntracts to another DBE firm
may be counted toward the contract goal requiremerdrk\Wat a DBE subcontracts to
a non-DBE firm does _not count toward the contract gaaljuirement.
If a DBE contractor or subcontractor subcontractggaificantly greater portion of the
work of the contract than would be expected on the lmdsssandard industry practices,
it shall be presumed that the DBE is not performing ameruoially useful function.
The DBE may present evidence to rebut this presumptmnthe Department.
The Department's decision on the rebuttal of this presamfs subject to review by the
Federal Highway Administration but is not administralyvappealable to USDOT.

Joint Venture

When a DBE performs as a participant in a joint venttine, Contractor may count
toward its contract goal requirement a portion oftthtal value of participation with the
DBE in the joint venture, that portion of the totallldo value being a distinct clearly
defined portion of work that the DBE performs with itscfes.

Suppliers

A contractor may count toward its DBE requirement 60 grarof its expenditures for
materials and supplies required to complete the cordaracbbtained from a DBE regular
dealer and 100 percent of such expenditures from a DBE awntsdr.

Manufacturers and Regular Dealers

A contractor may count toward its DBE requirement tbkowing expenditures to
DBE firms that are not manufacturers or regular dealers:

(1) The fees or commissions charged by a DBE firm fowigiog a bona fide
service, such as professional, technical, consultanhamagerial services, or for
providing bonds or insurance specifically required fbe tperformance of
a DOT-assisted contract, provided the fees or commissiansgetermined to be
reasonable and not excessive as compared with fees mngissions customarily
allowed for similar services.

(2) With respect to materials or supplies purchased frabBE&, which is neither
a manufacturer nor a regular dealer, count the entireuamof fees or
commissions charged for assistance in the procuremettieomaterials and
supplies, or fees or transportation charges for thegeatglof materials or supplies
required on a job site (but not the cost of the mdseand supplies themselves),
provided the fees are determined to be reasonable andaesisase as compared
with fees customarily allowed for similar services.
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Commercially Useful Function
(A) DBE Utilization

The Contractor may count toward its contract goal irequent only expenditures to
DBEs that perform a commercially useful function in therk of a contract.
A DBE performs a commercially useful function whensitrésponsible for execution of
the work of the contract and is carrying out its respalitgis by actually performing,
managing, and supervising the work involved. To perform a cmally useful
function, the DBE shall also be responsible witlpees to materials and supplies used on
the contract, for negotiating price, determining qualitgt guantity, ordering the material
and installing (where applicable) and paying for the matetsalf. To determine
whether a DBE is performing a commercially useful clion, the Department will
evaluate the amount of work subcontracted, industrgtioess, whether the amount the
firm is to be paid under the contract is commensuraté e work it is actually
performing and the DBE credit claimed for its performaatéhe work, and any other
relevant factors.

(B) DBE Utilization in Trucking

The following factors will be used to determine if a DBHcking firm is performing
a commercially useful function:

(1) The DBE shall be responsible for the managementsapdrvision of the entire
trucking operation for which it is responsible on a pardéic@ontract, and there
shall not be a contrived arrangement for the purposeeeting DBE goals.

(2) The DBE shall itself own and operate at least arly ficensed, insured, and
operational truck used on the contract.

(3) The DBE receives credit for the total value of thensportation services it
provides on the contract using trucks it owns, insuresogedates using drivers
it employs.

(4) The DBE may subcontract the work to another DHEN, including
an owner-operator who is certified as a DBE. The DBIS subcontracts work to
another DBE receives credit for the total valuelef transportation services the
subcontracted DBE provides on the contract.

(5) The DBE may also subcontract the work to a n&eCfirm, including from
an owner-operator. The DBE who subcontracts thé&wnoa non-DBE is entitled
to credit for the total value of transportation servigevided by the
non-DBE subcontractor not to exceed the value of trategmor services
provided by DBE-owned trucks on the contract. Additionatigipation by
non-DBE subcontractors receives credit only forfédeeor commission it receives
as a result of the subcontract arrangement. The \@lservices performed under
subcontract agreements between the DBE and the Contnadtonot count
towards the DBE contract requirement.
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(6) A DBE may lease truck(s) from an established equipreasing business open
to the general public. The lease must indicate teDBE has exclusive use of
and control over the truck. This requirement does netlpde the leased truck
from working for others during the term of the lease il consent of the DBE,
so long as the lease gives the DBE absolute priorityu$e of the leased truck.
This type of lease may count toward the DBE’s creditoag as the driver is
under the DBE’s payroll.

(7) Subcontracted/leased trucks shall display clearthemashboard the name of the
DBE that they are subcontracted/leased to and theiracmmpany name if it is not
identified on the truck itself. Magnetic door signs avepermitted.

DBE Replacement

When a Contractor has relied on a commitment to a EiB& (or an approved substitute

DBE firm) to meet all or part of a contract goal riegment, the contractor shall not terminate
the DBE for convenience. This includes, but is not limitednstances in which the Contractor
seeks to perform the work of the terminated subcontragitlh another DBE subcontractor,

a non-DBE subcontractor, or with the Contractor’s doances or those of an affiliate. A DBE

may only be terminated after receiving the Engineer’stevwriapproval based upon a finding of
good cause for the termination.

All requests for replacement of a committed DBE firnalsbe submitted to the Engineer for
approval on Form RF-IDBE Replacement Request). If the Contractor fails to follow this
procedure, the Contractor may be disqualified from furthielding for a period of up to
6 months.

The Contractor shall comply with the following foptacement of a committed DBE:
(A) Performance Related Replacement

When a committed DBE is terminated for good cause asdsédtove, an additional DBE
that was submitted at the time of bid may be used tollfthie DBE commitment.
A good faith effort will only be required for removing anasmitted DBE if there were no
additional DBEs submitted at the time of bid to cover shme amount of work as the
DBE that was terminated.

If a replacement DBE is not found that can perforneastl the same amount of work as
the terminated DBE, the Contractor shall submit a geatth feffort documenting the
steps taken. Such documentation shall include, but natitedito, the following:

(1) Copies of written notification to DBESs that thaiterest is solicited in contracting
the work defaulted by the previous DBE or in subcontracithgr items of work
in the contract.

(2) Efforts to negotiate with DBES for specific subbiddudag, at a minimum:

(a) The names, addresses, and telephone numbers of DB&swere
contacted.
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(b) A description of the information provided to DBEs refyag the plans
and specifications for portions of the work to be perfeafm

(3) A list of reasons why DBE quotes were not accepted.

(4) Efforts made to assist the DBEs contacted, if néetteobtaining bonding or
insurance required by the Contractor.

(B)  Decertification Replacement

(1) When a committed DBE is decertified by the Departmeaifier the
SAF (Qubcontract Approval Form) has been received by the Department, the
Department will not require the Contractor to soliciteplacement
DBE participation equal to the remaining work to be perfortmethe decertified
firm. The participation equal to the remaining work perfatrbg the decertified
firm will count toward the contract goal requirement.

(2) When a committed DBE is decertified prior to the Deapartt receiving the
SAF (Qubcontract Approval Form) for the named DBE firm, the Contractor shall
take all necessary and reasonable steps to replaceBfBesbcontractor with
another DBE subcontractor to perform at least the sameunt of work to meet
the DBE goal requirement. If a DBE firm is not fouoddo the same amount of
work, a good faith effort must be submitted to NCD@&g( A herein for required
documentation).

Changes in the Work

When the Engineer makes changes that result in the ti@dwr elimination of work to be
performed by a committed DBE, the Contractor will n& kequired to seek additional
participation. When the Engineer makes changes thalt ia additional work to be performed
by a DBE based upon the Contractor's commitment, thE Bii&all participate in additional work
to the same extent as the DBE participated in the ofigordract work.

When the Engineer makes changes that result in extri, wdyich has more than a minimal
impact on the contract amount, the Contractor skak edditional participation by DBES unless
otherwise approved by the Engineer.

When the Engineer makes changes that result in aatateiof plans or details of construction,
and a portion or all of the work had been expected tpebrmed by a committed DBE, the
Contractor shall seek participation by DBESs unless otlserapproved by the Engineer.

When the Contractor requests changes in the work that neshe reduction or elimination of

work that the Contractor committed to be performed bREE, the Contractor shall seek
additional participation by DBEs equal to the reduced DBEggaation caused by the changes.

Reports and Documentation
A SAF (Subcontract Approval Form) shall be submitted for all work which is to be perfodny

a DBE subcontractor. The Department reserves ti tagrequire copies of actual subcontract
agreements involving DBE subcontractors.
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When using transportation services to meet the cortoaeiitment, the Contractor shall submit
a proposed trucking plan in addition to the SAF. The plaill bk submitted prior to beginning
construction on the project. The plan shall includertames of all trucking firms proposed for
use, their certification type(s), the number of trucised by the firm, as well as the individual
truck identification numbers, and the line item(s) beindgoeed.

Within 30 calendar days of entering into an agreement aifBBE for materials, supplies
or services, not otherwise documented by the SAF as mue@bove, the Contractor shall
furnish the Engineer a copy of the agreement. The dadaten shall also indicate the
percentage (60% or 100%) of expenditures claimed for DBE credit

Reporting Disadvantaged Business Enterprise Participation

The Contractor shall provide the Engineer with an adwoginof payments made to all
DBE firms, including material suppliers and contractorsaktlevels (prime, subcontractor,
or second tier subcontractor). This accounting shafubeshed to the Engineer for any given
month by the end of the following month. Failure to sulting information accordingly may
result in the following action:

(A)  Withholding of money due in the next partial pay esti) or

(B) Removal of an approved contractor from the prequalifidders’ list or the removal of
other entities from the approved subcontractors list.

While each contractor (prime, subcontractor, 2nd ti&csntractor) is responsible for accurate
accounting of payments to DBEs, it shall be the primatractor’'s responsibility to report all
monthly and final payment information in the correct repgrmanner.

Failure on the part of the Contractor to submit the requinformation in the time frame
specified may result in the disqualification of that tcactor and any affiliate companies from
further bidding until the required information is submitted.

Failure on the part of any subcontractor to submit tig@ired information in the time frame
specified may result in the disqualification of that tcactor and any affiliate companies from
being approved for work on future projects until the requirearmétion is submitted.

Contractors reporting transportation services provided byDRME lessees shall evaluate the
value of services provided during the month of the reportinggemnly.

At any time, the Engineer can request written vettificaof subcontractor payments.
The Contractor shall report the accounting of payments the Department’s

DBE-IS (Subcontractor Payment Information) with each invoice. Invoices will not be processed
for payment until the DBE-IS is received.
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Failure to Meet Contract Requirements

Failure to meet contract requirements in accordancd \Bitibarticle 102-15(J) of the
2012 Sandard Specifications may be cause to disqualify the Contractor.

COOPERATION BETWEEN CONTRACTORS

The Contractor's attention is directed to Article 105-the Standard Specifications.

The Contractor on this project shall cooperate with@ontractor working within or adjacent to
the limits of this project to the extent that the kwoan be carried out to the best advantage of all
concerned.

DRIVEWAYS AND PRIVATE PROPERTY

The Contractor shall maintain access to driveways fbrresidents and property owners
throughout the life of the project.

The Contractor shall not perform work for privatezgns or agencies in conjunction with this
project or within the project limits of this contradny driveway paved by a Contractor which
ties into a NCDOT system road being paved by the Cdotrawst be paved either prior to the
road paving project or after its completion.

FINAL INSPECTIONS

When the Contractor believes substantial completioth@fcontract has been achieved, a letter
of Request for Final Inspection should be submitted to tiggnEer.
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MAINTENANCE OF PROJECT

The Contractor shall be responsible for maintainirgptoject as directed by Section 104-10 in
the _Standard Specifications.

NIGHT OPERATIONS

For the purposes of this contract, night hours shadldfimed as the period between 7:00 p.m.
through 6:30 a.m., Monday through Friday, or as determinedebingineer or his
representative.

The Contractor shall submit, in writing, to the Engimeefull and complete plan for traffic
control and construction lighting which shall be apptbpagor to beginning construction.

All traffic control devices shall meet the requirengefdr night use as set forth in the North
Carolina Department of Transportation Standard Speadmtatfor Roads and Structures, North
Carolina Department of Transportation Roadway Standaralwibgs, and the current Manual of
Uniform Traffic Control Devices (MUTCD). This work wilbe considered incidental to the
various other bid items in the contract.

NOTIFICATION OF OPERATIONS

The Contractor shall notify the Engineer one weekdmance of beginning work on this project.
The Contractor shall give the Engineer sufficient moti€all operations for any sampling,
inspection or acceptance testing required.

PLAN, DETAIL AND QUANTITY ADJUSTMENTS

The Department reserves the right to make, at anydumag the progress of the work, such
alterations in plans or the details of constructiomag be found necessary or desirable by the
Engineer to complete the project.

PROSECUTION AND PROGRESS

The Contractor shall pursue the work diligently with kroen in sufficient numbers, abilities,
and supervision, and with equipment, materials, and metifaxsistruction as may be required
to complete the work described in the contract by theptetron date and in accordance with
Section 108 of the Standard Specifications.

Work shall only be performed when weather and visibdapditions allow safe operations.

The Contractor shall temporarily remove his equipnfr@mh the travelway for emergency
vehicles and school buses as directed by the Engineer.
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PLANT AND PEST QUARANTINES

(Imported Fire Ant, Gypsy Moth, Witchweed, And Other Noxious Weeds)
(3-18-03) Z-04a

Within Quarantined Area

This project may be within a county regulated for plant@npésts. If the project or any part of
the Contractor's operations is located within a quaredtarea, thoroughly clean all equipment
prior to moving out of the quarantined area. Comply Vatteral/state regulations by obtaining
a certificate or limited permit for any regulated aeioloving from the quarantined area.

Originating in a Quarantined County

Obtain a certificate or limited permit issued by the ND@partment of Agriculture/United States
Department of Agriculture. Have the certificate oniled permit accompany the article when it
arrives at the project site.

Contact

Contact the N.C. Department of Agriculture/United Stat@spartment of Agriculture
at 1-800-206-9333, 919-733-6932, ditp://www.ncagr.conVplantind/ to determine those
specific project sites located in the quarantined arefaroany regulated article used on this
project originating in a quarantined county.

Regulated Articles Include

1. Soil, sand, gravel, compost, peat, humus, muck, and decethpmanure, separately or with
other articles. This includes movement of articlegdishtbove that may be associated with
cut/waste, ditch pulling, and shoulder cutting.

Plants with roots including grass sod.

Plant crowns and roots.

Bulbs, corms, rhizomes, and tubers of ornamental plants

Hay, straw, fodder, and plant litter of any kind.

Clearing and grubbing debris.

Used agricultural cultivating and harvesting equipment.

Used earth-moving equipment.

Any other products, articles, or means of conveyancgngfcharacter, if determined by
an inspector to present a hazard of spreading importeariegypsy moth, witchweed or
other noxious weeds.

CoNoOOrWN

SUBSURFACE INFORMATION

(7-1-95) SP1 G112

There isno subsurface information available on this project. Thatractor shall make his own
investigation of subsurface conditions.
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SIGN ERECTION

Sign erection will be made in accordance with Sec@iof of the Standard Specifications as
modified herein.

The Department will furnish all new signs for this pobjem accordance with Section 901 of the
Standard Specifications. The Contractor will be resjida for picking up Type A signs from
the Department of Transportation facility in CastieyHe, NC. Direct payment for items
associated with “Department Furnished Signs” will notdeered under this contract and will
be considered incidental to the sign erection.

Existing signs will be removed and disposed of in accoelanth Section 907 of the Standard
Specifications. There will be no direct paymenttfog Disposal of Signs, A or B, (Overhead) as
this is considered incidental to the cost of erectingsitpes on the project.

Existing lighting heads and conduit will be removed in adance with Section 907 as modified
herein. Conduit should be removed back to the elbttmdi (LB) and the fitting shall be
plugged after removal of the conduit. Seal the endhefdisconnected conduit by methods
approved by the Engineer. The lighting heads and flexibielwb shall be returned to the
Department at the Traffic Services facility locatedba04 Barbados Boulevard in Castle Hayne
(contact Rod Wyatt at (910) 341-0300). Rigid conduit removestkemuthis contract shall be
disposed of by the Contractor. Catwalk should be rethavall locations unless it is equipped
with a camera or otherwise approved by the engineer.
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FEDERAL AID PROJECT SPECIAL PROVISION

AWARD OF CONTRACT

(6-28-77) 7-6

“The North Carolina Department of Transportation, inadance with the provisions ®itle VI

of the Civil Rights Act of 1964 (78 Stat. 252) and the Regulations of the Department of
Transportation49 C.F.R., Part 21), issued pursuant to such act, hereby notifies all biddatstth
will affirmatively insure that the contract enteredoirpursuant to this advertisement will be
awarded to the lowest responsible bidder without discrinoinain the ground of race, color, or
national origin”.

MINORITY AND FEMALE EMPLOYMENT REQUIREMENTS

Z-7

NOTICE OF REQUIREMENTS FOR AFFIRMATIVE ACTION TO EBURE EQUAL
EMPLOYMENT OPPORTUNITY EXECUTIVE NUMBER 11246)

1. The goals and timetables for minority and female @pdiion, expressed in percentage
terms for the Contractor’'s aggregate workforce in eaatiet on all construction work in the
covered area, see as shown on the attached sheletdetiimployment Goals for Minority and
Female participation”.

These goals are applicable to all the Contractor’'stcoction work (whether or not it is
Federal or federally assisted) performed in the covemed. If the Contractor performs
construction work in a geographical area located outsidbeotovered area, it shall apply the
goals established for such geographical area where the svackually performed. With regard
to this second area, the Contractor also is sulgeittet goals for both its federally involved and
nonfederally involved construction.

The Contractor's compliance with the Executive Orded the regulations idl CFR
Part 60-4 shall be based on its implementation of the Equal Qppity Clause, specific
affirmative action obligations required by the specifmad set forth ill CFR 60-4.3(a), and its
effort to meet the goals. The hours of minority aadhdle employment and training must be
substantially uniform throughout the length of the cantfrand in each trade and the Contractor
shall make a good faith effort to employ minorities am@men evenly on each of its projects.
The transfer of minority or female employees omeas from Contractor to Contractor or from
project to project or the sole purpose of meeting thatir@otor’s goals shall be a violation of the
contract, the executive Order and the regulationgl CFR Part 60-4. Compliance with the
goals will be measured against the total work hours peeidrm

2. As used in this Notice and in the contract resultiognfthis solicitation, the “covered
area” is the county or counties shown on the covestsifehe proposal form and contract.
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Area 023 29.7%
Bertie County
Camden County
Chowan County
Gates County
Hertford County
Pasquotank County
Perquimans County

Area 024 31.7%
Beaufort County
Carteret County
Craven County
Dare County
Edgecombe County
Green County
Halifax County
Hyde County
Jones County
Lenoir County
Martin County
Nash County
Northampton County
Pamlico County

Pitt County

Tyrrell County
Washington County
Wayne County
Wilson County

Area 025 23.5%
Columbus County
Duplin County
Onslow County
Pender County

EMPLOYMENT GOALS FOR MINORITY

AND FEMALE PARTICIPATION

Economic Areas

Area 026 33.5%
Bladen County
Hoke County
Richmond County
Robeson County
Sampson County

Scotland County

Area 027 24.7%

Chatham County
Franklin County
Granville County
Harnett County
Johnston County
Lee County
Person County
Vance County
Warren County

Area 028 15.5%
Alleghany County
Ashe County

Caswell County

Davie County
Montgomery County
Moore County

Rockingham County
Surry County
Watauga County
Wilkes County

Area 029 15.7%
Alexander County
Anson County
Burke County

Cabarrus County
Caldwell County
Catawba County
Cleveland County
Iredell County
Lincoln County
Polk County
Rowan County
Rutherford County
Stanly County

Area 0480 8.5%
Buncombe County
Madison County

Area 030 6.3%
Avery County
Cherokee County
Clay County
Graham County
Haywood County
Henderson County
Jackson County
McDowell County
Macon County
Mitchell County
Swain County
Transylvania County
Yancey County
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Area 5720 26.6%
Currituck County

Area 9200 20.7%
Brunswick County
New Hanover County

Area 2560 24.2%
Cumberland County

SMSA Areas

Area 6640 22.8% Area 3120 16.4%
Durham County Davidson County
Orange County Forsyth County
Wake County Guilford County
Randolph County
Area 1300 16.2% Stokes County
Alamance County Yadkin County

Area 1520 18.3%
Gaston County
Mecklenburg County
Union County

Goals for Female

Participation in Each Trade

(Statewide) 6.9%
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REQUIRED CONTRACT PROVISIONS FEDERAL - AID
CONSTRUCTION CONTRACTS

FHWA - 1273 Electronic Version - May 1, Z-8
2012

|. General

II. Nondiscrimination

lll. Nonsegregated Facilities

IV. Davis-Bacon and Related Act Provisions

V. Contract Work Hours and Safety Standards Act Pravssio

VI. Subletting or Assigning the Contract

VII. Safety: Accident Prevention

VIIl. False Statements Concerning Highway Projects

IX. Implementation of Clean Air Act and Federal Wakallution Control Act
X. Compliance with Governmentwide Suspension and DedatrRequirements
XI. Certification Regarding Use of Contract Fundslfobbying

ATTACHMENTS

A. Employment and Materials Preference for Appalachiare@@ment Highway System or
Appalachian Local Access Road Contracts (included in App@lacontracts only)

|. GENERAL

1. Form FHWA-1273 must be physically incorporated in eachtaxanti®n contract funded under
Title 23 (excluding emergency contracts solely intendedétris removal). The contractor (or
subcontractor) must insert this form in each subcontmagdtfurther require its inclusion in all
lower tier subcontracts (excluding purchase orders, ragtaements and other agreements for
supplies or services).

The applicable requirements of Form FHWA-1273 are incotpdrhy reference for work
done under any purchase order, rental agreement or agtefemether services. The prime
contractor shall be responsible for compliance by anganitactor, lower-tier subcontractor or
service provider.

Form FHWA-1273 must be included in all Federal-aid design-baddtracts, in all
subcontracts and in lower tier subcontracts (excludibgantracts for design services, purchase
orders, rental agreements and other agreements for supplesvices). The design-builder
shall be responsible for compliance by any subcontraower-tier subcontractor or service

provider.
Contracting agencies may reference Form FHWA-1273 in bighosed or request for
proposal documents, however, the Form

FHWA-1273 must be physically incorporated (not referenaed)l contracts, subcontracts and
lower-tier subcontracts (excluding purchase orders, ragtaements and other agreements for
supplies or services related to a construction contract)

2. Subject to the applicability criteria noted in the failog sections, these contract provisions
shall apply to all work performed on the contract bydbetractor's own organization and with
the assistance of workers under the contractor's inateeduperintendence and to all work
performed on the contract by piecework, station workymsubcontract.
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3. A breach of any of the stipulations contained ingheequired Contract Provisions may be
sufficient grounds for withholding of progress paymentsthialding of final payment,
termination of the contract, suspension / debarmerangr other action determined to be
appropriate by the contracting agency and FHWA.

4. Selection of Labor: During the performance of thistiart, the contractor shall not use convict
labor for any purpose within the limits of a construcpooject on a Federal-aid highway unless
it is labor performed by convicts who are on parole, sugetwelease, or probation. The term
Federal-aid highway does not include roadways functionddlgsidied as local roads or rural
minor collectors.

Il. NONDISCRIMINATION

The provisions of this section related to 23 CFR R&8A are applicable to all Federal-aid
construction contracts and to all related construcsahcontracts of $10,000 or more. The
provisions of 23 CFR Part 230 are not applicable to matar@gbly, engineering, or architectural
service contracts.

In addition, the contractor and all subcontractors mustpgpo with the following policies:
Executive Order 11246, 41 CFR 60,
29 CFR 1625-1627, Title 23 USC Section 140, the Rehabiltatxt of 1973, as amended (29
USC 794), Title VI of the Civil Rights Act of 1964, as@mded, and related regulations including
49 CFR Parts 21, 26 and 27; and 23 CFR Parts 200, 23633and

The contractor and all subcontractors must comply wite tequirements of the Equal
Opportunity Clause in 41 CFR 60-1.4(b) and, for all constmat@antracts exceeding $10,000, the
Standard Federal Equal Employment Opportunity Constructiontr@ct Specifications in
41 CFR 60-4.3.

Note: The U.S. Department of Labor has exclusive auyhtwi determine compliance with
Executive Order 11246 and the policies of the Secretibyabor including 41 CFR 60, and 29
CFR 1625-1627. The contracting agency and the FHWA havautiherity and the responsibility
to ensure compliance with Title 23 USC Section 140Rékabilitation Act of 1973, as amended
(29 USC 794), and Title VI of the Civil Rights Act of ¥BGas amended, and related regulations
including 49 CFR Parts 21, 26 and 27; and 23 CFR P@@s230, and 633.

The following provision is adopted from 23 CFR 230, Apperdixvith appropriate revisions
to conform to the U.S. Department of Labor (US DOL) BH¥WA requirements.

1. Equal Employment Opportunity: Equal employment opportunity (EEO) requirements not to
discriminate and to take affirmative action to assuralegpportunity as set forth under laws,
executive orders, rules, regulations (28 CFR 35, 29 CFR 1BS0CFR 1625-1627,
41 CFR 60 and 49 CFR 27) and orders of the Secretary of bahoodified by the provisions
prescribed herein, and imposed pursuant to
23 U.S.C. 140 shall constitute the EEO and specifiacnadfive action standards for the
contractor's project activities under this contracte provisions of the Americans with
Disabilities Act of 1990 (42 U.S.C. 12101 et seq.) set fondter 28 CFR 35 and 29 CFR 1630
are incorporated by reference in this contract. éndkecution of this contract, the contractor
agrees to comply with the following minimum specific regment activities of EEO:

a. The contractor will work with the contracting ageaad the Federal Government to ensure
that it has made every good faith effort to provide equal oty with respect to all of its
terms and conditions of employment and in their rewaéactivities under the contract.

b. The contractor will accept as its operating pdiiey following statement:

"It is the policy of this Company to assure that @jgplts are employed, and that employees
are treated during employment, without regard to thae,raeligion, sex, color, national
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origin, age or disability. Such action shall include: empiegt, upgrading, demotion, or
transfer; recruitment or recruitment advertising; laymfftermination; rates of pay or other
forms of compensation; and selection for training, udclg apprenticeship, pre-
apprenticeship, and/or on-the-job training."

2. EEO Officer: The contractor will designate and make known to theractmg officers an
EEO Officer who will have the responsibility for andush be capable of effectively
administering and promoting an active EEO program and who bmusissigned adequate
authority and responsibility to do so.

3. Dissemination of Policy: Al members of the contractor's staff who are augeafito hire,
supervise, promote, and discharge employees, or who recahnsoeh action, or who are
substantially involved in such action, will be madeyfbgnizant of, and will implement, the
contractor's EEO policy and contractual respons#slitio provide EEO in each grade and
classification of employment. To ensure that the abagreement will be met, the following
actions will be taken as a minimum:

a. Periodic meetings of supervisory and personnel odfoployees will be conducted before
the start of work and then not less often than onceyesig months, at which time the
contractor's EEO policy and its implementation wi# beviewed and explained. The
meetings will be conducted by the EEO Officer.

b. All new supervisory or personnel office employeds lve given a thorough indoctrination
by the EEO Officer, covering all major aspects of ¢hatractor's EEO obligations within
thirty days following their reporting for duty with tleentractor.

c. All personnel who are engaged in direct recruitnfi@nthe project will be instructed by the
EEO Officer in the contractor's procedures for logaéind hiring minorities and women.

d. Notices and posters setting forth the contractor@ R&icy will be placed in areas readily
accessible to employees, applicants for employment @edtgal employees.

e. The contractor's EEO policy and the proceduresptement such policy will be brought to
the attention of employees by means of meetings, gmplbandbooks, or other appropriate
means.

4. Recruitment: When advertising for employees, the contractor wdlude in all advertisements
for employees the notation: "An Equal Opportunity Empidyall such advertisements will be
placed in publications having a large circulation among ntiesrand women in the area from
which the project work force would normally be derived.

a. The contractor will, unless precluded by a valid bargaiagrgement, conduct systematic
and direct recruitment through public and private employkssra¢ sources likely to yield
gualified minorities and women. To meet this requiremém, contractor will identify
sources of potential minority group employees, and edtablith such identified sources
procedures whereby minority and women applicants maefeered to the contractor for
employment consideration.

b. In the event the contractor has a valid bargaingrgeament providing for exclusive hiring
hall referrals, the contractor is expected to obsdmgeptovisions of that agreement to the
extent that the system meets the contractor's cangai with EEO contract provisions.
Where implementation of such an agreement has tlextefff discriminating against
minorities or women, or obligates the contractor to d® $hme, such implementation
violates Federal nondiscrimination provisions.

c. The contractor will encourage its present employeesefer minorities and women as
applicants for employment. Information and procedures wéigard to referring such
applicants will be discussed with employees.

5. Personnel Actions:Wages, working conditions, and employee benefits shadsbablished and
administered, and personnel actions of every typeudntd hiring, upgrading, promotion,
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transfer, demotion, layoff, and termination, shaltddesn without regard to race, color, religion,

sex, national origin, age or disability. The followinggedures shall be followed:

a. The contractor will conduct periodic inspections of gubjsites to insure that working
conditions and employee facilities do not indicate chsiciatory treatment of project site
personnel.

b. The contractor will periodically evaluate the sprefdiages paid within each classification
to determine any evidence of discriminatory wage practices

c. The contractor will periodically review selected parss actions in depth to determine
whether there is evidence of discrimination. Wherelenge is found, the contractor will
promptly take corrective action. If the review indesthat the discrimination may extend
beyond the actions reviewed, such corrective actiolhisblude all affected persons.

d. The contractor will promptly investigate all comptsiof alleged discrimination made to the
contractor in connection with its obligations undes ttontract, will attempt to resolve such
complaints, and will take appropriate corrective activithin a reasonable time. If the
investigation indicates that the discrimination magcifpersons other than the complainant,
such corrective action shall include such other persomnUcompletion of each
investigation, the contractor will inform every compén of all of their avenues of appeal.

. Training and Promotion:

a. The contractor will assist in locating, qualifyingdancreasing the skills of minorities and
women who are applicants for employment or currentl@yeps. Such efforts should be
aimed at developing full journey level status employeeshe type of trade or job
classification involved.

b. Consistent with the contractor's work force requirgsi@nd as permissible under Federal
and State regulations, the contractor shall make fas# of training programs, i.e.,
apprenticeship, and on-the-job training programs for thegrg@hical area of contract
performance. In the event a special provision fonimngiis provided under this contract, this
subparagraph will be superseded as indicated in the spemigion. The contracting agency
may reserve training positions for persons who recgeléare assistance in accordance with
23 U.S.C. 140(a).

¢ The contractor will advise employees and applicantemgployment of available training
programs and entrance requirements for each.

d. The contractor will periodically review the training gm@motion potential of employees
who are minorities and women and will encourage ekgdainployees to apply for such
training and promotion.

. Unions: If the contractor relies in whole or in part upon usi@s a source of employees, the
contractor will use good faith efforts to obtain the coojmmnaof such unions to increase
opportunities for minorities and women. Actions by thetiaxctor, either directly or through a
contractor's association acting as agent, will includgtbcedures set forth below:

a. The contractor will use good faith efforts to develngooperation with the unions, joint
training programs aimed toward qualifying more minoritied @women for membership in
the unions and increasing the skills of minorities @oeanen so that they may qualify for
higher paying employment.

b. The contractor will use good faith efforts to incorperan EEO clause into each union
agreement to the end that such union will be contrdgtbalnd to refer applicants without
regard to their race, color, religion, sex, natiaorain, age or disability.

c. The contractor is to obtain information as to thierral practices and policies of the labor
union except that to the extent such information idiwithe exclusive possession of the
labor union and such labor union refuses to furnish suclhmafion to the contractor, the
contractor shall so certify to the contracting ageamay shall set forth what efforts have been
made to obtain such information.
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d. In the event the union is unable to provide the cotaravith a reasonable flow of referrals
within the time limit set forth in the collective baiging agreement, the contractor will,
through independent recruitment efforts, fill the employimeacancies without regard to
race, color, religion, sex, national origin, age or lllgg; making full efforts to obtain
qualified and/or qualifiable minorities and women. Theufail of a union to provide
sufficient referrals (even though it is obligated to e\exclusive referrals under the terms
of a collective bargaining agreement) does not reliegebntractor from the requirements of
this paragraph. In the event the union referral pagirevents the contractor from meeting
the obligations pursuant to Executive Order 11246, asdedeand these special provisions,
such contractor shall immediately notify the contragtagency.

8. Reasonable Accommodation for Applicants / Employees with iBabilities: The contractor
must be familiar with the requirements for and compihwhe Americans with Disabilities Act
and all rules and regulations established there underlofenp must provide reasonable
accommodation in all employment activities unless toode@uld cause an undue hardship.

9. Selection of Subcontractors, Procurement of Materials and Leasy of Equipment: The
contractor shall not discriminate on the grounds of reaey, religion, sex, national origin, age
or disability in the selection and retention of subattrs, including procurement of materials
and leases of equipment. The contractor shall takeeatssary and reasonable steps to ensure
nondiscrimination in the administration of this contrac
a. The contractor shall notify all potential subcontrescind suppliers and lessors of their EEO

obligations under this contract.

b. The contractor will use good faith efforts to ensutgentractor compliance with their EEO
obligations.

10.  Assurance Required by 49 CFR 26.13(b):

a. The requirements of 49 CFR Part 26 and the State D@¥F. DOT-approved DBE program
are incorporated by reference.

b. The contractor or subcontractor shall not discrimimete¢he basis of race, color, national
origin, or sex in the performance of this contract. €betractor shall carry out applicable
requirements of 49 CFR Part 26 in the award and adminstrafiDOT-assisted contracts.
Failure by the contractor to carry out these requiresnsrd material breach of this contract,
which may result in the termination of this contracsuch other remedy as the contracting
agency deems appropriate.

11. Records and Reports:The contractor shall keep such records as necessaocuondnt
compliance with the EEO requirements. Such records bhatktained for a period of three
years following the date of the final payment to tbetactor for all contract work and shall be
available at reasonable times and places for ingpedty authorized representatives of the
contracting agency and the FHWA.

a. The records kept by the contractor shall documenbtiosving:

(1) The number and work hours of minority and non-migogtoup members and
women employed in each work classification on thégeptp

(2) The progress and efforts being made in cooperatiimwaions, when applicable,
to increase employment opportunities for minorities @adhen; and

(3) The progress and efforts being made in locating,dhitraining, qualifying, and
upgrading minorities and women;

b. The contractors and subcontractors will submit an ameypalt to the contracting agency
each July for the duration of the project, indicatimg number of minority, women, and non-
minority group employees currently engaged in each worlsifitagion required by the
contract work. This information is to be reported @ik FHWA-1391. The staffing data
should represent the project work force on board inradiny part of the last payroll period
preceding the end of July. If on-the-job training is beiaguired by special provision, the
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contractor will be required to collect and report trainintpd@dhe employment data should
reflect the work force on board during all or any partheflast payroll period preceding the
end of July.

l1l. NONSEGREGATED FACILITIES

This provision is applicable to all Federal-aid constarcticontracts and to all related
construction subcontracts of $10,000 or more.

The contractor must ensure that facilities provided fquleyees are provided in such a manner
that segregation on the basis of race, color, religses, or national origin cannot result. The
contractor may neither require such segregated use ligmoit oral policies nor tolerate such use
by employee custom. The contractor's obligation exténtiser to ensure that its employees are
not assigned to perform their services at any locatioderuthe contractor's control, where the
facilities are segregated. The term "facilities” irt®s waiting rooms, work areas, restaurants and
other eating areas, time clocks, restrooms, washrooolerirooms, and other storage or dressing
areas, parking lots, drinking fountains, recreation or remtenent areas, transportation, and
housing provided for employees. The contractor shall geoseparate or single-user restrooms
and necessary dressing or sleeping areas to assure fea®en sexes.

IV. DAVIS-BACON AND RELATED ACT PROVISIONS

This section is applicable to all Federal-aid constrachimjects exceeding $2,000 and to all
related subcontracts and lower-tier subcontracts (rexgardif subcontract size). The requirements
apply to all projects located within the right-of-wayacfoadway that is functionally classified as
Federal-aid highway. This excludes roadways functiormddigsified as local roads or rural minor
collectors, which are exempt. Contracting agencies efext to apply these requirements to other
projects.

The following provisions are from the U.S. DepartmehtLabor regulations in 29 CFR 5.5
“Contract provisions and related matters” with mimevisions to conform to the FHWA-1273
format and FHWA program requirements.

1. Minimum wages

a. All laborers and mechanics employed or working uporsiteeof the work, will be paid
unconditionally and not less often than once a weet,vathout subsequent deduction or
rebate on any account (except such payroll deduction® geamitted by regulations issued
by the Secretary of Labor under the Copeland Act (29 CRRBpathe full amount of wages
and bona fide fringe benefits (or cash equivalents dfledeie at time of payment computed
at rates not less than those contained in the wageniledétion of the Secretary of Labor
which is attached hereto and made a part hereof, regardf any contractual relationship
which may be alleged to exist between the contractosactl laborers and mechanics.

Contributions made or costs reasonably anticipatedbdor fide fringe benefits under

section 1(b)(2) of the Davis-Bacon Act on behalfladforers or mechanics are considered
wages paid to such laborers or mechanics, subject todhsipns of paragraph 1.d. of this
section; also, regular contributions made or costs incforadore than a weekly period (but
not less often than quarterly) under plans, funds, or @nagrwhich cover the particular
weekly period, are deemed to be constructively made orregat during such weekly period.
Such laborers and mechanics shall be paid the appropaagie nate and fringe benefits on
the wage determination for the classification of kvactually performed, without regard to
skill, except as provided in 29 CFR 5.5(a)(4). Laborers echanics performing work in
more than one classification may be compensatectatth specified for each classification
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for the time actually worked therein: Provided, Thatehwloyer's payroll records accurately

set forth the time spent in each classification incWwhwork is performed. The wage

determination (including any additional classificationd amage rates conformed under
paragraph 1.b. of this section) and the Davis-Bacon
poster (WH-1321) shall be posted at all times by thé&r@ctor and its subcontractors at the
site of the work in a prominent and accessible place avitecan be easily seen by the
workers.

. (1) The contracting officer shall require that atgss of laborers or mechanics, including
helpers, which is not listed in the wage determinaéioc which is to be employed under
the contract shall be classified in conformance whke wage determination. The
contracting officer shall approve an additional clasatfon and wage rate and fringe
benefits therefore only when the following criterasa been met:

(i) The work to be performed by the classification requkesse not performed by a
classification in the wage determination; and

(i) The classification is utilized in the area by ttonstruction industry; and

(i)  The proposed wage rate, including any bona fideg&ibenefits, bears a reasonable
relationship to the wage rates contained in the wagerdietation.

(2) If the contractor and the laborers and mechanibs employed in the classification
(if known), or their representatives, and the conimgabfficer agree on the classification
and wage rate (including the amount designated for fringefibenvhere appropriate),
a report of the action taken shall be sent by timraoting officer to the Administrator of
the Wage and Hour Division, Employment Standards Admatist, U.S. Department of
Labor, Washington, DC 20210. The Administrator, or an awé&drrepresentative, will
approve, modify, or disapprove every additional clasgifim action within 30 days of
receipt and so advise the contracting officer or wilifpdhe contracting officer within
the 30-day period that additional time is necessary.

(3 In the event the contractor, the laborers or @eics to be employed in the
classification or their representatives, and the estitrg officer do not agree on the
proposed classification and wage rate (including the angmsignated for fringe benefits,
where appropriate), the contracting officer shallirdie questions, including the views of
all interested parties and the recommendation of éh&racting officer, to the Wage and
Hour Administrator for determination. The Wage and Hour #iBtrator, or an
authorized representative, will issue a determinatidthinv30 days of receipt and so
advise the contracting officer or will notify the coatting officer within the 30-day
period that additional time is necessary.

(4) The wage rate (including fringe benefits where apjmtg)rdetermined pursuant to
paragraphs 1.b.(2) or 1.b.(3) of this section, shapidé to all workers performing work
in the classification under this contract from thstfday on which work is performed in
the classification.

. Whenever the minimum wage rate prescribed in theraminfor a class of laborers or
mechanics includes a fringe benefit which is not expreasexh hourly rate, the contractor
shall either pay the benefit as stated in the wagendigigtion or shall pay another bona fide
fringe benefit or an hourly cash equivalent thereof.

. If the contractor does not make payments to a trusteéher third person, the contractor
may consider as part of the wages of any laborer ohaméc the amount of any costs
reasonably anticipated in providing bona fide fringe beneinder a plan or program,
Provided, That the Secretary of Labor has found, tiperwritten request of the contractor,
that the applicable standards of the Davis-Bacon Aat baen met. The Secretary of Labor
may require the contractor to set aside in a separateurgcassets for the meeting of
obligations under the plan or program.
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2. Withholding. The contracting agency shall upon its own action or upattew request of an
authorized representative of the Department of Labdinhaid or cause to be withheld from the
contractor under this contract, or any other Federdtacirwith the same prime contractor, or
any other federally-assisted contract subject to Davi®Bagrevailing wage requirements,
which is held by the same prime contractor, so mucheofititcrued payments or advances as
may be considered necessary to pay laborers and mes;haokeding apprentices, trainees, and
helpers, employed by the contractor or any subcontraetoiutl amount of wages required by
the contract. In the event of failure to pay any laboremechanic, including any apprentice,
trainee, or helper, employed or working on the site ofsbik, all or part of the wages required
by the contract, the contracting agency may, aftettemrinotice to the contractor, take such
action as may be necessary to cause the suspensiamy durther payment, advance, or
guarantee of funds until such violations have ceased.

3. Payrolls and basic records
a. Payrolls and basic records relating thereto shathdiatained by the contractor during the

course of the work and preserved for a period of thraesythereatfter for all laborers and
mechanics working at the site of the work. Such recoralé @ntain the name, address, and
social security number of each such worker, his orcheect classification, hourly rates of
wages paid (including rates of contributions or costipated for bona fide fringe benefits
or cash equivalents thereof of the types describedatios 1(b)(2)(B) of the Davis-Bacon
Act), daily and weekly number of hours worked, deductionderend actual wages paid.
Whenever the Secretary of Labor has found under
29 CFR 5.5(a)(1)(iv) that the wages of any laborer orhameic include the amount of any
costs reasonably anticipated in providing benefits undpla@a or program described in
section 1(b)(2)(B) of the Davis-Bacon Act, the cantor shall maintain records which show
that the commitment to provide such benefits is enfateedahat the plan or program is
financially responsible, and that the plan or progranbkas communicated in writing to the
laborers or mechanics affected, and records which shewasts anticipated or the actual
cost incurred in providing such benefits. Contractorsleynmy apprentices or trainees under
approved programs shall maintain written evidence of #ggstration of apprenticeship
programs and certification of trainee programs, the tregjsn of the apprentices and
trainees, and the ratios and wage rates prescritibd gpplicable programs.

b. (1) The contractor shall submit weekly for each weekwhich any contract work is
performed a copy of all payrolls to the contracting agembg payrolls submitted shall
set out accurately and completely all of the infornmatiequired to be maintained under
29 CFR 5.5(a)(3)(i), except that full social secuntymbers and home addresses shall not
be included on weekly transmittals. Instead the payssisll only need to include an
individually identifying number for each employee ( e.ghe last four digits of the
employee's social security number). The required wep&iyroll information may be
submitted in any form desired. Optional Form WH—-347 is alklfor this purpose from
the Wage and Hour Division Web site at http://www.dml/gsa/whd/forms/
wh347instr.htm or its successor site. The prime contraistoresponsible for the
submission of copies of payrolls by all subcontractorsati@otors and subcontractors
shall maintain the full social security number andeniraddress of each covered worker,
and shall provide them upon request to the contractingcgdentransmission to the State
DOT, the FHWA or the Wage and Hour Division of the Daparit of Labor for purposes
of an investigation or audit of compliance with prevailmgge requirements. It is not a
violation of this section for a prime contractor tequire a subcontractor to provide
addresses and social security numbers to the printeactor for its own records, without
weekly submission to the contracting agency.
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(2) Each payroll submitted shall be accompanied by a “Séatewwf Compliance,”
signed by the contractor or subcontractor or his or hert agem pays or supervises the
payment of the persons employed under the contract aliadtshify the following:

(i) That the payroll for the payroll period containg thformation required to be provided
under 85.5 (@)(3)(i) of Regulations,
29 CFR part 5, the appropriate information is being taaiad under 85.5 (a)(3)(i) of
Regulations, 29 CFR part 5, and that such informaticarieect and complete;

(i) That each laborer or mechanic (including each helppprentice, and trainee)
employed on the contract during the payroll period e paid the full weekly wages
earned, without rebate, either directly or indirgctipd that no deductions have been
made either directly or indirectly from the full wagesred, other than permissible
deductions as set forth in Regulations, 29 CFR part 3;

(i)  That each laborer or mechanic has been paid ssttlean the applicable wage rates
and fringe benefits or cash equivalents for the claasibn of work performed, as
specified in the applicable wage determination incorpdrate the contract.

(3) The weekly submission of a properly executed certifinaget forth on the reverse
side of Optional Form WH-347 shall satisfy the requirenfentsubmission of the
“Statement of Compliance” required by paragraph 3.loi#)is section.

(4) The falsification of any of the above certificsis may subject the contractor or
subcontractor to civil or criminal prosecution under isecl001 of title 18 and section
231 of title 31 of the United States Code.

c. The contractor or subcontractor shall make the recegisred under paragraph 3.a. of this
section available for inspection, copying, or trans@ipby authorized representatives of the
contracting agency, the State DOT, the FHWA, or tepddtment of Labor, and shall permit
such representatives to interview employees during wgrkiours on the job. If the
contractor or subcontractor fails to submit the requireardscor to make them available, the
FHWA may, after written notice to the contractor, toatracting agency or the State DOT,
take such action as may be necessary to cause the saspeh any further payment,
advance, or guarantee of funds. Furthermore, failure to subenirequired records upon
request or to make such records available may be grounds fomeéabaction pursuant to
29 CFR 5.12.

4. Apprentices and trainees

a. Apprentices (programs of the USDOL). Apprentices$ valpermitted to work at less than
the predetermined rate for the work they performed whey @are employed pursuant to and
individually registered in a bona fide apprenticeship progragistered with the U.S.
Department of Labor, Employment and Training Administrati@ffice of Apprenticeship
Training, Employer and Labor Services, or with a Stagberénticeship Agency recognized
by the Office, or if a person is employed in his or fiest 90 days of probationary
employment as an apprentice in such an apprenticeship progfao is not individually
registered in the program, but who has been certifiedhbyOffice of Apprenticeship
Training, Employer and Labor Services or a State Apmeship Agency (where
appropriate) to be eligible for probationary employmeramaapprentice.

The allowable ratio of apprentices to journeymen enjdb site in any craft classification
shall not be greater than the ratio permitted to tméractor as to the entire work force under
the registered program. Any worker listed on a payraheapprentice wage rate, who is not
registered or otherwise employed as stated above, shphit not less than the applicable
wage rate on the wage determination for the classditaf work actually performed. In
addition, any apprentice performing work on the job sitexocess of the ratio permitted
under the registered program shall be paid not less thaapfilicable wage rate on the wage
determination for the work actually performed. Whereomtractor is performing
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construction on a project in a locality other thaat th which its program is registered, the
ratios and wage rates (expressed in percentages of theyjman's hourly rate) specified in
the contractor's or subcontractor's registered progralhrbshabserved.

Every apprentice must be paid at not less than thespatsfied in the registered program
for the apprentice's level of progress, expressegpascantage of the journeymen hourly rate
specified in the applicable wage determination. Appresitstell be paid fringe benefits in
accordance with the provisions of the apprenticeshipranoglf the apprenticeship program
does not specify fringe benefits, apprentices must loktpa full amount of fringe benefits
listed on the wage determination for the applicable ifileesson. If the Administrator
determines that a different practice prevails for tpelieable apprentice classification,
fringes shall be paid in accordance with that determinat

In the event the Office of Apprenticeship Training, Bowpr and Labor Services, or a
State Apprenticeship Agency recognized by the Office, drétivs approval of an
apprenticeship program, the contractor will no longer bengtexd to utilize apprentices at
less than the applicable predetermined rate for the wofflorperd until an acceptable
program is approved.

. Trainees (programs of the USDOL). Except as provid@8 CFR 5.16, trainees will not be
permitted to work at less than the predetermined ratéddéowbrk performed unless they are
employed pursuant to and individually registered in a progséuch has received prior
approval, evidenced by formal certification by the UD8partment of Labor, Employment
and Training Administration.

The ratio of trainees to journeymen on the job gl not be greater than permitted under
the plan approved by the Employment and Training Admatistr.

Every trainee must be paid at not less than thespateified in the approved program for
the trainee's level of progress, expressed as a pageeof the journeyman hourly rate
specified in the applicable wage determination. Trairgedl be paid fringe benefits in
accordance with the provisions of the trainee progrérthe trainee program does not
mention fringe benefits, trainees shall be paid theafubunt of fringe benefits listed on the
wage determination unless the Administrator of the Wage-our Division determines that
there is an apprenticeship program associated with thesponging journeyman wage rate
on the wage determination which provides for less thliriringe benefits for apprentices.
Any employee listed on the payroll at a trainee rdte ® not registered and participating in
a training plan approved by the Employment and Training Achtnation shall be paid not
less than the applicable wage rate on the wage deteloniriat the classification of work
actually performed. In addition, any trainee performinglknam the job site in excess of the
ratio permitted under the registered program shall be maitess than the applicable wage
rate on the wage determination for the work actualifopmed.

In the event the Employment and Training Adminigiratvithdraws approval of a training
program, the contractor will no longer be permitted tiizet trainees at less than the
applicable predetermined rate for the work performed until @remable program is
approved.

. Equal employment opportunity. The utilization of appoes, trainees and journeymen
under this part shall be in conformity with the equapxyyment opportunity requirements of
Executive Order 11246, as amended, and 29 CFR part 30.

. Apprentices and Trainees (programs of the U.S. DQNpprentices and trainees working
under apprenticeship and skill training programs which haea bertified by the Secretary
of Transportation as promoting EEO in connection wighldfal-aid highway construction
programs are not subject to the requirements of paragrapth#& &ection IV. The straight

time hourly wage rates for apprentices and traineesrsudd programs will be established

48



by the particular programs. The ratio of apprentices &amdees to journeymen shall not be
greater than permitted by the terms of the particulagram.

5. Compliance with Copeland Act requirements. The contractor shall comply with the
requirements of 29 CFR part 3, which are incorporayeckference in this contract.

6. Subcontracts. The contractor or subcontractor shall insert Form FHY2Z3 in any
subcontracts and also require the subcontractors to inEtuae FHWA-1273 in any lower tier
subcontracts. The prime contractor shall be resp@nfblthe compliance by any subcontractor
or lower tier subcontractor with all the contract cesim 29 CFR 5.5.

7. Contract termination: debarment. A breach of the contract clauses in 29 E&BRmay be
grounds for termination of the contract, and for debatragm contractor and a subcontractor as
provided in 29 CFR 5.12.

8. Compliance with Davis-Bacon and Related Act requirementsAll rulings and interpretations
of the Davis-Bacon and Related Acts contained in 2R @arts 1, 3, and 5 are herein
incorporated by reference in this contract.

9. Disputes concerning labor standardsDisputes arising out of the labor standards provisiéns o
this contract shall not be subject to the general despeiause of this contract. Such disputes
shall be resolved in accordance with the procedureseoD#partment of Labor set forth in
29 CFR parts 5, 6, and 7. Disputes within the meanirgi®fclause include disputes between
the contractor (or any of its subcontractors) and tinracting agency, the U.S. Department of
Labor, or the employees or their representatives.

10.  Cetrtification of eligibility.

a. By entering into this contract, the contractotiiies that neither it (nor he or she) nor any
person or firm who has an interest in the contractonsis a person or firm ineligible to be
awarded Government contracts by virtue of section 8fajhe Davis-Bacon Act or
29 CFR 5.12(a)(1).

b. No part of this contract shall be subcontracteahtoperson or firm ineligible for award of a
Government contract by virtue of section 3(a) ofblasis-Bacon Act or 29 CFR 5.12(a)(1).

c. The penalty for making false statements is prestiib¢he U.S. Criminal Code, 18 U.S.C.
1001.

V.CONTRACT WORK HOURS AND SAFETY STANDARDS ACT

The following clauses apply to any Federal-aid construcantract in an amount in excess of
$100,000 and subject to the overtime provisions of ther@crniVork Hours and Safety Standards
Act. These clauses shall be inserted in addition éodhuses required by 29 CFR 5.5(a) or
29 CFR 4.6. As used in this paragraph, the terms labanersnechanics include watchmen and
guards.

1. Overtime requirements. No contractor or subcontractor contracting for any piithe contract
work which may require or involve the employment of lab®@ mechanics shall require or
permit any such laborer or mechanic in any workweek intwh& or she is employed on such
work to work in excess of forty hours in such workweek untessh laborer or mechanic
receives compensation at a rate not less than onenanlalf times the basic rate of pay for all
hours worked in excess of forty hours in such workweek.

2. Violation; liability for unpaid wages; liquidated damages.In the event of any violation of the
clause set forth in paragraph (1.) of this sectiom ¢tontractor and any subcontractor
responsible therefor shall be liable for the unpaid walyesddition, such contractor and
subcontractor shall be liable to the United Stateh@rcaise of work done under contract for the
District of Columbia or a territory, to such Districttorsuch territory), for liquidated damages.
Such liguidated damages shall be computed with respeathanevidual laborer or mechanic,
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including watchmen and guards, employed in violation ofcthese set forth in paragraph (1.)
of this section, in the sum of $10 for each calendarogiayhich such individual was required
or permitted to work in excess of the standard workweek tf fmurs without payment of the
overtime wages required by the clause set forth in paphdd..) of this section.

3. Withholding for unpaid wages and liquidated damages.The FHWA or the contacting
agency shall upon its own action or upon written regofeah authorized representative of the
Department of Labor withhold or cause to be withheldnfemy moneys payable on account of
work performed by the contractor or subcontractor under anycsuthact or any other Federal
contract with the same prime contractor, or any otherédly-assisted contract subject to the
Contract Work Hours and Safety Standards Act, which I I the same prime contractor,
such sums as may be determined to be necessary ftg aatidiabilities of such contractor or
subcontractor for unpaid wages and liquidated damages as pravittezl clause set forth in
paragraph (2.) of this section.

4. Subcontracts. The contractor or subcontractor shall insert in any otbacts the clauses set
forth in paragraph (1.) through (4.) of this section aad a clause requiring the subcontractors
to include these clauses in any lower tier subcontrabesprime contractor shall be responsible
for compliance by any subcontractor or lower tier subcotdravith the clauses set forth in
paragraphs (1.) through (4.) of this section.

VI. SUBLETTING OR ASSIGNING THE CONTRACT

This provision is applicable to all Federal-aid constounctontracts on the National Highway
System.

1. The contractor shall perform with its own organizatontract work amounting to not less than
30 percent (or a greater percentage if specified elsevrhéhne contract) of the total original
contract price, excluding any specialty items designayethd contracting agency. Specialty
items may be performed by subcontract and the amount cfumtyspecialty items performed
may be deducted from the total original contract pricerbedomputing the amount of work
required to be performed by the contractor's own organiz@®CFR 635.116).

a. The term “perform work with its own organization” rsféo workers employed or leased by
the prime contractor, and equipment owned or rented &ypthme contractor, with or
without operators. Such term does not include employees gmeepii of a subcontractor or
lower tier subcontractor, agents of the prime cordractr any other assignees. The term may
include payments for the costs of hiring leased employees
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from an employee leasing firm meeting all relevant Fadend State regulatory

requirements. Leased employees may only be includedsirtdim if the prime contractor

meets all of the following conditions:

(1) the prime contractor maintains control over tingesvision of the day-to-day activities of
the leased employees;

(2) the prime contractor remains responsible for gbelity of the work of the leased
employees;

(3) the prime contractor retains all power to accepgx@tude individual employees from
work on the project; and

(4) the prime contractor remains ultimately responsibfethe payment of predetermined
minimum wages, the submission of payrolls, statemehtsompliance and all other
Federal regulatory requirements.

b. "Specialty Iltems" shall be construed to be limit@dvork that requires highly specialized
knowledge, abilities, or equipment not ordinarily availablethe type of contracting
organizations qualified and expected to bid or propose onathiteact as a whole and in
general are to be limited to minor components of tleall contract.

2. The contract amount upon which the requirementsosit ih paragraph (1) of Section VI is
computed includes the cost of material and manufactucetlipis which are to be purchased or
produced by the contractor under the contract provisions.

3. The contractor shall furnish (a) a competent supedetgror supervisor who is employed by
the firm, has full authority to direct performance of therk in accordance with the contract
requirements, and is in charge of all construction op@&stregardless of who performs the
work) and (b) such other of its own organizational resesi(supervision, management, and
engineering services) as the contracting officer debtesniis necessary to assure the
performance of the contract.

4. No portion of the contract shall be sublet, assigneotlmrwise disposed of except with the
written consent of the contracting officer, or autted representative, and such consent when
given shall not be construed to relieve the contractangfresponsibility for the fulfillment of
the contract. Written consent will be given only aftige contracting agency has assured that
each subcontract is evidenced in writing and that it asesitall pertinent provisions and
requirements of the prime contract.

5. The 30% self-performance requirement of paragraphs(Xjoi applicable to design-build
contracts; however, contracting agencies may edtabtiseir own self-performance
requirements.

VII. SAFETY: ACCIDENT PREVENTION

This provision is applicable to all Federal-aid constarcticontracts and to all related
subcontracts.

1. In the performance of this contract the contrastatl comply with all applicable Federal, State,
and local laws governing safety, health, and sanitg@n CFR 635). The contractor shall
provide all safeguards, safety devices and protective equipamehtake any other needed
actions as it determines, or as the contracting offitey determine, to be reasonably necessary
to protect the life and health of employees on thegjud the safety of the public and to protect
property in connection with the performance of the wankeced by the contract.

2. It is a condition of this contract, and shall bedena condition of each subcontract, which the
contractor enters into pursuant to this contract, tiieatcontractor and any subcontractor shall
not permit any employee, in performance of the copttacwork in surroundings or under
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conditions which are unsanitary, hazardous or dangerous tcerhigdalth or safety, as

determined under construction safety and health standards
(29 CFR 1926) promulgated by the Secretary of Labor, inrdaace with Section 107 of the
Contract Work Hours and Safety Standards

Act (40 U.S.C. 3704).

3. Pursuant to 29 CFR 1926.3, it is a condition of thisreonthat the Secretary of Labor or
authorized representative thereof, shall have righbiwf@o any site of contract performance to
inspect or investigate the matter of compliance wighdbnstruction safety and health standards
and to carry out the duties of the Secretary undeiiddet07 of the Contract Work Hours and
Safety Standards Act (40 U.S.C.3704).

VIIl. FALSE STATEMENTS CONCERNING HIGHWAY PROJECTS

This provision is applicable to all Federal-aid constarcticontracts and to all related
subcontracts.

In order to assure high quality and durable constructiamomormity with approved plans and
specifications and a high degree of reliability on statégsmand representations made by engineers,
contractors, suppliers, and workers on Federal-aid highwagcpspit is essential that all persons
concerned with the project perform their functions aeeftlly, thoroughly, and honestly as
possible. Willful falsification, distortion, or misreggentation with respect to any facts related to
the project is a violation of Federal law. To prevamy misunderstanding regarding the
seriousness of these and similar acts, Form FHWA-1022 lshgbosted on each Federal-aid
highway project (23 CFR 635) in one or more places whaser@adily available to all persons
concerned with the project:

18 U.S.C. 1020 reads as follows:

"Whoever, being an officer, agent, or employee otthi&ed States, or of any State or Territory,
or whoever, whether a person, association, firm, orocatjpn, knowingly makes any false
statement, false representation, or false report dstcharacter, quality, quantity, or cost of the
material used or to be used, or the quantity or quality ofvtit& performed or to be performed, or
the cost thereof in connection with the submissigmlaris, maps, specifications, contracts, or costs
of construction on any highway or related project suleahifor approval to the Secretary of
Transportation; or

Whoever knowingly makes any false statement, false septation, false report or false claim
with respect to the character, quality, quantity, et @ any work performed or to be performed,
or materials furnished or to be furnished, in connectigh wie construction of any highway or
related project approved by the Secretary of Trateion; or

Whoever knowingly makes any false statement or falgeesentation as to material fact in any
statement, certificate, or report submitted pursuant ¢eigons of the Federal-aid Roads Act
approved July 1, 1916, (39 Stat. 355), as amended and suptadme

Shall be fined under this title or imprisoned not more thgears or both."

IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL WAT ER POLLUTION
CONTROL ACT

This provision is applicable to all Federal-aid constarcticontracts and to all related
subcontracts.

By submission of this bid/proposal or the execution o$ ttwntract, or subcontract, as
appropriate, the bidder, proposer, Federal-aid construataniractor, or subcontractor, as
appropriate, will be deemed to have stipulated as follows:
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1. That any person who is or will be utilized in the parfance of this contract is not prohibited
from receiving an award due to a violation of Section 808he Clean Water Act or Section
306 of the Clean Air Act.

2. That the contractor agrees to include or cause tocheded the requirements of paragraph (1)
of this Section X in every subcontract, and furthgneas to take such action as the contracting
agency may direct as a means of enforcing such requiteme

X.CERTIFICATION REGARDING DEBARMENT, SUSPENSION, | NELIGIBILITY
AND VOLUNTARY EXCLUSION

This provision is applicable to all Federal-aid constaucttontracts, design-build contracts,
subcontracts, lower-tier subcontracts, purchase ortd&rse agreements, consultant contracts or
any other covered transaction requiring FHWA approval ar ithestimated to cost $25,000 or
more — as defined in 2 CFR Parts 180 and 1200.

1. Instructions for Certification — First Tier Participan ts:

a. By signing and submitting this proposal, the prospectisttier participant is providing the
certification set out below.

b. The inability of a person to provide the certifioatset out below will not necessarily result
in denial of participation in this covered transactione Tinospective first tier participant
shall submit an explanation of why it cannot provide ¢bdification set out below. The
certification or explanation will be considered in caction with the department or agency's
determination whether to enter into this transactiéowever, failure of the prospective first
tier participant to furnish a certification or an exyaton shall disqualify such a person from
participation in this transaction.

c. The certification in this clause is a materigdresentation of fact upon which reliance was
placed when the contracting agency determined to entethig transaction. If it is later
determined that the prospective participant knowingly rexdanesrroneous certification, in
addition to other remedies available to the Federal Gowant) the contracting agency may
terminate this transaction for cause of default.

d. The prospective first tier participant shall proviakenediate written notice to the contracting
agency to whom this proposal is submitted if any time thspactive first tier participant
learns that its certification was erroneous when stibédhor has become erroneous by reason
of changed circumstances.

e. The terms "covered transaction,” "debarred,"” "swgagh "ineligible,” "participant,”
"person,” "principal,” and "voluntarily excluded," as ugethis clause, are defined in 2 CFR
Parts 180 and 1200. “First Tier Covered Transaction®&rgeto any covered transaction
between a grantee or subgrantee of Federal funds andi@ppatt(such as the prime or
general contract). “Lower Tier Covered Transactiae$rs to any covered transaction under
a First Tier Covered Transaction (such as subcontrdEisst Tier Participant” refers to the
participant who has entered into a covered transaefithra grantee or subgrantee of Federal
funds (such as the prime or general contractor). “Lower Participant” refers any
participant who has entered into a covered transactibnanFirst Tier Participant or other
Lower Tier Participants (such as subcontractors and sogpli

f. The prospective first tier participant agrees by sttbngi this proposal that, should the
proposed covered transaction be entered into, it shalnmavingly enter into any lower tier
covered transaction with a person who is debarred, sdegde declared ineligible, or
voluntarily excluded from participation in this coverednsaction, unless authorized by the
department or agency entering into this transaction.
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g. The prospective first tier participant further agrbgssubmitting this proposal that it will
include the clause titled "Certification Regarding Debatmm8uspension, Ineligibility and
Voluntary Exclusion-Lower Tier Covered Transactiongtbvided by the department or
contracting agency, entering into this covered trammsgolvithout modification, in all lower
tier covered transactions and in all solicitationsldover tier covered transactions exceeding
the $25,000 threshold.

h. A participant in a covered transaction may rely upowertification of a prospective
participant in a lower tier covered transaction ikatot debarred, suspended, ineligible, or
voluntarily excluded from the covered transaction, uniegsiows that the certification is
erroneous. A participant is responsible for ensuring iteaprincipals are not suspended,
debarred, or otherwise ineligible to participate in cedetransactions. To verify the
eligibility of its principals, as well as the eligiltyiof any lower tier prospective participants,
each participant may, but is not required to, check tlwduBad Parties List System website
(https://www.epls.gov/), which is compiled by the Geh8exvices Administration.

i. Nothing contained in the foregoing shall be constrteedequire the establishment of a
system of records in order to render in good faith théfication required by this clause. The
knowledge and information of the prospective participanbigequired to exceed that which
is normally possessed by a prudent person in the ordinarge of business dealings.

J]. Except for transactions authorized under paragragf (fese instructions, if a participant in
a covered transaction knowingly enters into a lowar dovered transaction with a person
who is suspended, debarred, ineligible, or voluntaigieled from participation in this
transaction, in addition to other remedies availablethe Federal Government, the
department or agency may terminate this transactioraftse or default.

* k k k%

2. Certification Regarding Debarment, Suspension, Ineligidity and Voluntary Exclusion —
First Tier Participants:
a. The prospective first tier participant certifiesthie best of its knowledge and belief, that it
and its principals:

Q) Are not presently debarred, suspended, proposed famaetta declared ineligible,
or voluntarily excluded from participating in covered tratisams by any Federal
department or agency;

(2) Have not within a three-year period preceding thigo@sal been convicted of or
had a civil judgment rendered against them for commissidraud or a criminal offense
in connection with obtaining, attempting to obtainperforming a public (Federal, State
or local) transaction or contract under a public tramsacviolation of Federal or State
antitrust statutes or commission of embezzlementt, thoegery, bribery, falsification or
destruction of records, making false statements, omiagestolen property;

(3) Are not presently indicted for or otherwise crimiyabdr civilly charged by a
governmental entity (Federal, State or local) wittmoassion of any of the offenses
enumerated in paragraph (a)(2) of this certificatiow a

(4) Have not within a three-year period preceding thisiegapin/proposal had one or
more public transactions (Federal, State or locabitexted for cause or default.

b. Where the prospective participant is unable to cettifany of the statements in this
certification, such prospective participant shall d&ttae explanation to this proposal.
2. Instructions for Certification - Lower Tier Participant s:
(Applicable to all subcontracts, purchase orders and taver tier transactions requiring prior
FHWA approval or estimated to cost $25,000 or more - 2 E&fs 180 and 1200)
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a. By signing and submitting this proposal, the prospectiveerlotier is providing the
certification set out below.

b. The certification in this clause is a materigdresentation of fact upon which reliance was
placed when this transaction was entered into. If latisr determined that the prospective
lower tier participant knowingly rendered an erroneousification, in addition to other
remedies available to the Federal Government, the degratit or agency with which this
transaction originated may pursue available remediesludimg suspension and/or
debarment.

c. The prospective lower tier participant shall provide @diate written notice to the person to
which this proposal is submitted if at any time the prasgedower tier participant learns
that its certification was erroneous by reason ofhghd circumstances.

d. The terms "covered transaction," "debarred,” "suspkhdéneligible,” "participant,”
"person,” "principal,” and "voluntarily excluded," as usethis clause, are defined in 2 CFR
Parts 180 and 1200. You may contact the person to whistptbposal is submitted for
assistance in obtaining a copy of those regulationsst‘FFier Covered Transactions” refers
to any covered transaction between a grantee or subgrainFederal funds and a participant
(such as the prime or general contract). “Lower TieveCed Transactions” refers to any
covered transaction under a First Tier Covered Transa(duch as subcontracts). “First Tier
Participant” refers to the participant who has entertxla covered transaction with a grantee
or subgrantee of Federal funds (such as the prime orajer@ntractor). “Lower Tier
Participant” refers any participant who has enteremlantovered transaction with a First Tier
Participant or other Lower Tier Participants (such asautbactors and suppliers).

e. The prospective lower tier participant agrees by gtibghthis proposal that, should the
proposed covered transaction be entered into, it shainmavingly enter into any lower tier
covered transaction with a person who is debarred, sdege declared ineligible, or
voluntarily excluded from participation in this coverednsaction, unless authorized by the
department or agency with which this transaction ortgttha

f. The prospective lower tier participant further agregsubmitting this proposal that it will
include this clause titled "Certification Regarding Delemn Suspension, Ineligibility and
Voluntary Exclusion-Lower Tier Covered Transaction,thout modification, in all lower
tier covered transactions and in all solicitationsldover tier covered transactions exceeding
the $25,000 threshold.

g. A participant in a covered transaction may rely upooedification of a prospective
participant in a lower tier covered transaction ikatot debarred, suspended, ineligible, or
voluntarily excluded from the covered transaction, uniegsows that the certification is
erroneous. A participant is responsible for ensuring iteaprincipals are not suspended,
debarred, or otherwise ineligible to participate in cedetransactions. To verify the
eligibility of its principals, as well as the eligiltytiof any lower tier prospective participants,
each participant may, but is not required to, check tlwduBa&d Parties List System website
(https://www.epls.gov/), which is compiled by the Geh8exvices Administration.

h. Nothing contained in the foregoing shall be consttaedquire establishment of a system of
records in order to render in good faith the certificatiogured by this clause. The
knowledge and information of participant is not required to exadbat which is normally
possessed by a prudent person in the ordinary courseiné¢sidealings.

I. Except for transactions authorized under paragragtihese instructions, if a participant in a
covered transaction knowingly enters into a lowerdevered transaction with a person who
is suspended, debarred, ineligible, or voluntarily excludtedn participation in this
transaction, in addition to other remedies availablethe Federal Government, the
department or agency with which this transaction origthanay pursue available remedies,
including suspension and/or debarment.
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Certification Regarding Debarment, Suspension, Ineligibity and Voluntary Exclusion--
Lower Tier Participants:

1. The prospective lower tier participant certifies, by sabion of this proposal, that neither it nor
its principals is presently debarred, suspended, prodosettbarment, declared ineligible, or
voluntarily excluded from participating in covered traneast by any Federal department or
agency.

2. Where the prospective lower tier participant is umadlcertify to any of the statements in this
certification, such prospective participant shall d&ttae explanation to this proposal.

* k k k%

XI. CERTIFICATION REGARDING USE OF CONTRACT FUNDS F OR LOBBYING

This provision is applicable to all Federal-aid constarcticontracts and to all related
subcontracts which exceed $100,000 (49 CFR 20).

1. The prospective participant certifies, by signing anangtibg this bid or proposal, to the best
of his or her knowledge and belief, that:

a. No Federal appropriated funds have been paid or will ik pgp or on behalf of the
undersigned, to any person for influencing or attemptirigfkleence an officer or employee
of any Federal agency, a Member of Congress, an officemployee of Congress, or an
employee of a Member of Congress in connection thighawarding of any Federal contract,
the making of any Federal grant, the making of any Fedteaa| the entering into of any
cooperative agreement, and the extension, continuatienewal, amendment, or
modification of any Federal contract, grant, loargaoperative agreement.

b. If any funds other than Federal appropriated funds hega paid or will be paid to any
person for influencing or attempting to influence an offioeremployee of any Federal
agency, a Member of Congress, an officer or employgeoagress, or an employee of a
Member of Congress in connection with this Federakreat, grant, loan, or cooperative
agreement, the undersigned shall complete and submit StaRdem-LLL, "Disclosure
Form to Report Lobbying," in accordance with its instiorg.

2. This certification is a material representatiorfact upon which reliance was placed when this
transaction was made or entered into. Submission ofcthigfication is a prerequisite for
making or entering into this transaction imposed by 31@.$352. Any person who fails to
file the required certification shall be subject to al @einalty of not less than $10,000 and not
more than $100,000 for each such failure.

3. The prospective participant also agrees by submitittngid or proposal that the participant
shall require that the language of this certificationifzduded in all lower tier subcontracts,
which exceed $100,000 and that all such recipients shitify@nd disclose accordingly.
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STANDARD SPECIAL PROVISION
MINIMUM WAGES
GENERAL DECISION NC130087 01/04/2013 NC87

Date: January 4, 2013

General Decision Number: NC130087 01/04/2013 NC87
Superseded General Decision Numbers: NC20120087
State: North Carolina

Construction Type: HIGHWAY

COUNTIES:
Cumberland

Currituck
Hoke
Onslow

Z-87

HIGHWAY CONSTRUCTION PROJECTS (excluding tunnels, bim¢gdstructures in rest area
projects, railroad construction, bascule, suspensiah sgpandrel arch bridges designed for
commercial navigation, bridges involving marine constructowl, other major bridges).

Modification Number Publication Date
0 01/04/2013
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CARPENTER (Form Work Onl

Cumberland and Hoke Count
Currituck and Onslow Counti

CEMENT MASON/CONCRETE FINISHE
IRONWORKER (Reinforcing

LABORER

Asphalt, Asphalt Distributor, Raker, and Spre:

Cumberland and Hoke Count
Currituck and Onslow Counti
Common or Gener
Cumberland Coun
Currituck and Onslow Counti
Hoke Count
Concrete Sa
Landscap
Lutematr
Mason Tender (Cement/Concre
Pipelaye
Traffic Control (Cone Sette
Traffic Control (Flagge!

POWER EQUIPMENT OPERATOF

Backhoe/Excavat/Trackhot

Broom/Sweeps

Bulldozel

Crane

Curb Machin

Distributor

Drill

Grader/Blad

Loade|

Mechanic

Milling Machine

Oiler

Pave
Cumberland and Hoke Count
Currituck and Onslow Counti

Roller

Scrape

Scree!

Tractol

TRUCK DRIVER

Distributor

Dumg

Flatbed Truc
Lowboy Truct

Off the Road Truc
Single Axle Trucl
Tack Truck

Water Trucl
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Rate:

14.6:
13.6¢
13.01
14.8¢

11.71
12.2(

10.8(
10.7(
10.3¢
13.5:
9.3

12.7:
11.4:
12.0¢
11.1¢
9.8¢

13.8¢
13.9i
14.9:
19.8i
14.4:
15.2i
18.2¢
16.4.
14.1¢
17.3i
14.3¢
13.5¢

16.8:
15.6¢
13.9¢
14.3¢
14.8¢
14.4%

16.7¢
11.3:
15.0:
15.3¢
13.7¢
12.1:
16.5]
13.3¢

SUNC2011-068 09/15/2011
Fringe:



Welders — Receive rate prescribed for craft performing dparta which welding is incidental.

Unlisted classifications needed for work not includedhinitthe scope of the classifications
listed may be added after award only as provided in the f#bodards contract clauses (29 CFR
5.5(a)(1)(ii)).

The body of each wage determination lists the classifin and wage rates that have been found
to be prevailing for the cited type(s) of constructiontie area covered by the wage
determination. The classifications are listed in alggtical order of "identifiers" that indicate
whether the particular rate is union or non-union.

Union ldentifiers

An identifier enclosed in dotted lines beginning with chimacother than "SU" denotes that the
union classification and rate have found to be prevailmgtiat classification. Example:
PLUMO0198-005 07/01/2011. The first four letters , PLUM, indicageinternational union and
the four-digit number, 0198, that follows indicates thealagnion number or district council
number where applicable, i.e., Plumbers Local 0198. Tkienwenber, 005 in the example, is an
internal number used in processing the wage determinafidve date, 07/01/2011, following
these characters is the effective date of the mosemunegotiated rate/collective bargaining
agreement which would be July 1, 2011 in the above example.

Union prevailing wage rates will be updated to reflect anygés in the collective bargaining
agreements governing the rates.

0000/9999: weighted union wage rates will be published annually aaghry.
Non-Union Identifiers

Classifications listed under an "SU" identifier wereivkt from survey data by computing
average rates and are not union rates; however, theudathin computing these rates may
include both union and non-union data. Example: SULA2004-007 5/13/Z10ndicates the
rates are not union rates, LA indicates the State aisiana; 2004 is the year of the survey; and
007 is an internal number used in producing the wage deteromnath 1993 or later date,
5/13/2010, indicates the classifications and rates undeidiatifier were issued as a General
Wage Determination on that date.

Survey wage rates will remain in effect and will nbaege until a new survey is conducted.
WAGE DETERMINATION APPEALS PROCESS
1)) Has there been an initial decision in the matfEn® can be:

* an existing published wage determination

* a survey underlying a wage determination

* a Wage and Hour Division letter setting forth a positon a wage determination matter
* a conformance (additional classification and ratéipg

On survey related matters, initial contact, including reguies summaries of surveys, should be

with the Wage and Hour Regional Office for the areavhich the survey was conducted because
those Regional Offices have responsibility for theviS-Bacon survey program. If the response
from this initial contact is not satisfactory, thdme tprocess described in 2.) and 3.) should be
followed.
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With regard to any other matter not yet ripe for then@rprocess described here, initial contact
should be with the Branch of Construction Wage Deteations. Write to:

Branch of Construction Wage Determinations
Wage and Hour Division

U. S. Department of Labor

200 Constitution Avenue, N.W.

Washington, D.C. 20210

2) If the answer to the question in 1.) is yes, thremterested party (those affected by the
action) can request review and reconsideration frori\thge and Hour Administrator (See 29
CFR Part 1.8 and 29 CFR Part 7). Write to:

Wage and Hour Administrator
U.S. Department of Labor
200 Constitution Avenue, N.W.
Washington, D.C. 20210

The request should be accompanied by a full statemeheadhterested party's position and by

any information (wage payment data, project descriptiorg practice material, etc.) that the
requestor considers relevant to the issue.

3.) If the decision of the Administrator is not favioleg an interested party may appeal
directly to the Administrative Review Board (formethe Wage Appeals Board). Write to:

Administrative Review Board
U.S. Department of Labor
200 Constitution Avenue, N.W.
Washington, D.C. 20210
4.) All decisions by the Administrative Review Boare &nal.
END OF GENERAL DECISION
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STANDARD SPECIAL PROVISION
MINIMUM WAGES
GENERAL DECISION NC130096 01/04/2013 NC96
Date: January 4, 2013
General Decision Number: NC130096 01/04/13 NC96
Superseded General Decision Numbers: NC20120096

Z-96

State: North Carolina
Construction Type: HIGHWAY

COUNTIES:
Bladen Lee Robeson
Cleveland Lenoir Rowan
Columbus Lincoln Sampson
Davidson Montgomery Scotland
Duplin Moore Stanly
Harnett Richmond Wilson
Iredell

HIGHWAY CONSTRUCTION PROJECTS (excluding tunnels, bim¢gdstructures in rest area
projects, railroad construction, bascule, suspensiah sgpandrel arch bridges designed for
commercial navigation, bridges involving marine constructowl, other major bridges).

Modification Number Publication Date
0 01/04/2013
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CARPENTER (Form Work Onl
CEMENT MASON/CONCRETE FINISHE
INSTALLER (Guardrail) (includes Guiderail/Post Driver Wc
IRONWORKER (Reinforcing
LABORER
Asphalt, Asphalt Ditributor, Raker, and Sprea
Common or Gener
DavidsonCounty
HarnettCounty
Iredell County
Lenoir County
RemainincCounies
RichmondCounty
RobesorCounty
Rowan Count
Stanly Caunty

Concrete Sa

Landscap

Lutemat

Mason Tender (Cement/Concre

Pipelaye
Remaining Countie
Stanly Count

Traffic Control (Flagge!

POWER EQUIPMENT OPERATOF
Backhoe/Excavator/Trikhoe
Broom/Sweep:

Bulldozel

Crane

Grader/Blad

Loade

Mechanit

Milling Machine
Columbus, Davidson, Duplin, Lenoir, Lincoln, Moo
Richmond, and Stanly Counties
Remaining Countie

Oiler

Pave

Roller

Scrape

Scree!

Tractol

TRUCK DRIVER

Dump Trucl
Davidson Count
Remaining Countie

Lowboy Truct

Single Axle Trucl

Water Trucl
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Rate!
13.3(C
14.1¢
11.7¢
13.9(

12.81

10.6¢
10.41
10.3¢

9.9¢
10.23
10.4¢
10.0%
10.2¢

9.0¢
11.5¢

9.9(
12.6¢
10.5:

11.7¢
12.2¢
10.3]

14.6¢
12.2¢
15.3:
19.1(
19.2¢
13.9¢
15.9:

SUNC2011-077 09/16/2011
Fringe:

14.09

13.8(
14.1¢
14.1(
12.8:
12.2¢
14.7¢
13.9:

12.6]
11.8(
15.9¢
12.0i
13.8-



Welders — Receive rate prescribed for craft performing dparta which welding is incidental.

Unlisted classifications needed for work not includedhinitthe scope of the classifications
listed may be added after award only as provided in the f#bodards contract clauses (29 CFR
5.5(a)(1)(ii)).

The body of each wage determination lists the classifin and wage rates that have been found
to be prevailing for the cited type(s) of constructiontie area covered by the wage
determination. The classifications are listed in alggtical order of "identifiers" that indicate
whether the particular rate is union or non-union.

Union ldentifiers

An identifier enclosed in dotted lines beginning with chimacother than "SU" denotes that the
union classification and rate have found to be prevailmgtiat classification. Example:
PLUMO0198-005 07/01/2011. The first four letters , PLUM, indicageinternational union and
the four-digit number, 0198, that follows indicates thealagnion number or district council
number where applicable, i.e., Plumbers Local 0198. Tkienuwenber, 005 in the example, is an
internal number used in processing the wage determinafidve date, 07/01/2011, following
these characters is the effective date of the mosemunegotiated rate/collective bargaining
agreement which would be July 1, 2011 in the above example.

Union prevailing wage rates will be updated to reflect anygés in the collective bargaining
agreements governing the rates.

0000/9999: weighted union wage rates will be published annually aaghry.
Non-Union Identifiers

Classifications listed under an "SU" identifier wereivkt from survey data by computing
average rates and are not union rates; however, theudathin computing these rates may
include both union and non-union data. Example: SULA2004-007 5/13/Z10ndicates the
rates are not union rates, LA indicates the State aisiana; 2004 is the year of the survey; and
007 is an internal number used in producing the wage deteromnath 1993 or later date,
5/13/2010, indicates the classifications and rates undeidinatifier were issued as a General
Wage Determination on that date.

Survey wage rates will remain in effect and will nbaege until a new survey is conducted.
WAGE DETERMINATION APPEALS PROCESS
1)) Has there been an initial decision in the matfEn® can be:

* an existing published wage determination

* a survey underlying a wage determination

* a Wage and Hour Division letter setting forth a positon a wage determination matter
* a conformance (additional classification and ratéipg

On survey related matters, initial contact, including reguies summaries of surveys, should be

with the Wage and Hour Regional Office for the areavhich the survey was conducted because
those Regional Offices have responsibility for theviS-Bacon survey program. If the response
from this initial contact is not satisfactory, thdme tprocess described in 2.) and 3.) should be
followed.
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With regard to any other matter not yet ripe for then@rprocess described here, initial contact
should be with the Branch of Construction Wage Deteations. Write to:

Branch of Construction Wage Determinations
Wage and Hour Division

U. S. Department of Labor

200 Constitution Avenue, N.W.

Washington, D.C. 20210

2) If the answer to the question in 1.) is yes, thremterested party (those affected by the
action) can request review and reconsideration frori\thge and Hour Administrator (See 29
CFR Part 1.8 and 29 CFR Part 7). Write to:

Wage and Hour Administrator
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, D.C. 20210

The request should be accompanied by a full statemeheadhterested party's position and by
any information (wage payment data, project descriptiorg practice material, etc.) that the
requestor considers relevant to the issue.

3.) If the decision of the Administrator is not favioleg an interested party may appeal
directly to the Administrative Review Board (formethe Wage Appeals Board). Write to:
Administrative Review Board
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, D.C. 20210

4.) All decisions by the Administrative Review Boare &nal.
END OF GENERAL DECISION

U.S. DEPARTMENT OF TRANSPORTATION HOTLINE:

(11-22-94) 108-5 SP1 G100

To report bid rigging activities call: 1-800-424-9071

The U.S. Department of Transportation (DOT) operahes @bove toll-free hotline Monday
through Friday, 8:00 a.m. to 5:00 p.m. eastern time. Anyatte knowledge of possible bid

rigging, bidder collusion, or other fraudulent activitig®osld use the hotline to report such
activities.

The hotline is part of the DOT's continuing effort tdentify and investigate highway

construction contract fraud and abuse is operated undeditdetion of the DOT Inspector
General. All information will be treated confidenlyadnd caller anonymity will be respected.
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SUMMARY OF QUANTITIES

See Attachment
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LISTING OF DBE SUBCONTRACTORS

Sheet of
*
*%
FIRM NAME AND ITEM ITEM ASEEEID VOIiLCJ)II\_/ILEAgF
ADDRESS NO. DESCRIPTION UNIT ITEM
PRICE
** Dollar Volume of DBE
* The Dollar Volume shown in this column Subcontractor $

shall be the Actual Price Agreed Upon by

the Prime Contractor and

subcontractor, and these prices will be usedPercentage of Total Contract Bid Pricg/0
to determine the percentage of the DBE

participation in the contract.

the DBE
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North Carolina Department of Transportation

WBS Element: 34608.2.4

Contract Number:

BID FORM

County: Duplin, Onslow & Sampson

Project Description: Replace Overhead Mounted Signs Type A & D in various counties

ITEM DESC NO. SECT DESCRIPTION QTY UNIT PLIJ?'\I“CTE AMOUNT BID

SIGN ERECTION, TYPE A

10 4109000000-N 904 (OVERHEAD) 31 EA

DISPOSAL OF SIGN, TYPE A

20 4234000000-N 907 (OVERHEAD) 31 EA
SIGN ERECTION, TYPE D

30 4109000000-N 904 (OVERHEAD) 3 EA

40 4238000000-N 907 DISPOSALO%FFSIGN’ D.E 3 EA
DISPOSAL OF LIGHTING

50 4251000000-N 907 SYSTEM 10 EA

60 4263000000-N 907 | DISPOSAL OF WALKWAY 9 EA

TOTAL BID FOR PROJECT:

CONTRACTOR

ADDRESS

Federal Identification Number

Contractor’s License Number

Authorized Agent Title
Signature Date
Witness Title
Signature

Date

Reviewed by

Accepted by NCDOT

THIS SECTION TO BE COMPLETED BY NORTH CAROLINA DEPA RTMENT OF

TRANSPORTATION
Thisbid has been reviewed in accordance with Article 103-1 of the Standard Specifications for Roads and Structures 2006.
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Contract No. Rev. 11-5-09
County

EXECUTION OF BID
NON-COLLUSION AFFIDAVIT, DEBARMENT CERTIFICATION AND GIFT BAN CERTIFICATION

CORPORATION

The person executing the bid, on behalf of the Bidder, being dasns solemnly swears (or affirms) that neither he, amyr
official, agent or employee of the bidder has entered inyoagreement, participated in any collusion, or othervékert any
action which is in restraint of free competitive biddingamnection with any bid or contract, and that the Bidder intemds
the work with its own bonafide employees or subcontractatssamot bidding for the benefit of another contractor.

In addition, execution of this bid in the proper manner atestitutes the Bidder's certification 8atus under penalty of perjury
under the laws of the United States in accordance with therlebt Certification attached, provided that the Debarment
Certification also includes any required statements comgeexceptions that are applicable.

N.C.G.S 8§ 133-32 and Executive Order 24 prohibit the offer to, or accepthgcany State Employee of any gift from anyone
with a contract with the State, or from any person sedkirp business with the State. By execution of any responthis
procurement, you attest, for your entire organization andriiployees or agents, that you are not aware that amygstbas
been offered, accepted, or promised by any employees obygamization.

SIGNATURE OF CONTRACTOR

Full name of Corporation

Address as prequalified

Attest By
Secretary/Assistant Secretary President/Vice R¥eifissistant Vice President
Sdect appropriatetitle Sdlect appropriatetitle
Print or type Signer's name Print or type Signer's name

CORPORATE SEAL

AFFIDAVIT MUST BE NOTARIZED

. ) NOTARY SEAL
Subscribed and sworn to before me this

day of , 20

Signature of Notary Pub
Of Col

State of

My Commission Expires




Contract No. Rev. 11-5-09
County

EXECUTION OF BID
NON-COLLUSION AFFIDAVIT, DEBARMENT CERTIFICATION AND GIFT BAN CERTIFICATION

LIMITED LIABILITY COMPANY

The person executing the bid, on behalf of the Bidder, being dasnswolemnly swears (or affirms) that neither he, amoyr
official, agent or employee of the bidder has enteresl anty agreement, participated in any collusion, or otheraisen any
action which is in restraint of free competitive biddingamnection with any bid or contract, and that the Bidder intemde
the work with its own bonafide employees or subcontractatssamot bidding for the benefit of another contractor.

In addition, execution of this bid in the proper manner atestitutes the Bidder's certification 8ftus under penalty of perjury
under the laws of the United States in accordance with thermebt Certification attached, provided that the Debarment
Certification also includes any required statements comgeexceptions that are applicable.

N.C.G.S. § 133-32 and Executive Order 24 prohibit the offer tacceptance by, any State Employee of any gift from anyone
with a contract with the State, or from any person sedkirp business with the State. By execution of any responthis
procurement, you attest, for your entire organization andriiployees or agents, that you are not aware that amygstbas
been offered, accepted, or promised by any employees obsgamization.

SIGNATURE OF CONTRACTOR

Full Name of Firm

Address as Prequalified

Signature of Manager

Witness's Signature Individually

Print or type Signer's name Print or type Signer's Name

AFFIDAVIT MUST BE NOTARIZED

Subscribed and sworn to before me this the NOTARY SEAL

day of 20

Signature of Notary Public

of County

State of

My Commission Expires:




Contract No. Rev. 11-5-09

County

EXECUTION OF BID
NON-COLLUSION AFFIDAVIT, DEBARMENT CERTIFICATION AND GIFT BAN CERTIFICATION

JOINT VENTURE (2) or (3)

The person executing the bid, on behalf of the Biddeing duly sworn, solemnly swears (or affirniig)t neither he, nor any official, agent or
employee of the bidder has entered into any agregmarticipated in any collusion, or otherwisedaalany action which is in restraint of free
competitive bidding in connection with any bid asntract, and that the Bidder intends to do the wawith its own bonafide employees or
subcontractors and is not bidding for the bendférmther contractor.

In addition, execution of this bid in the propermmar also constitutes the Bidder's certificatiof®@afus under penalty of perjury under the laws
of the United States in accordance with the Debatn@ertification attached, provided that the DebemtmCertification also includes any
required statements concerning exceptions thagpkcable.

N.C.G.S. § 133-32 and Executive Order 24 prohibit the offer to, oceptance by, any State Employee of any gift frotyoae with a contract
with the State, or from any person seeking to dairfess with the State. By execution of any respamshis procurement, you attest, for your
entire organization and its employees or agents, you are not aware that any such gift has beéreaf, accepted, or promised by any
employees of your organization.

SIGNATURE OF CONTRACTOR

Instructions: 2 Joint Venturers Fill in lines (1), (2) and (3) and execut8.Joint Venturers Fill in lines (1), (2), (3) and (4) and executén
Line (1), fill in the name of the Joint Venture Cpamy. On Line (2), fill in the name of one of fjuént venturers and execute below in the
appropriate manner. On Line (3), print or type tlaene of the other joint venturers and executevbahothe appropriate manner. On Line (4),
fill in the name of the third joint venturer, if plicable and execute below in the appropriate manne

@
Name of Joint Venture
@
Name of Contractor
Address as prequalified
Signature of Witness or Attest By Signature of Cactior
Print or type Signer's name Print or type Signeaisie
If Corporation, affix Corporate Seal and
3
Name of Contractor
Address as prequalified
Signature of Witness or Attest By Signature of Cactior
Print or type Signer's name Print or type Signeaisie
If Corporation, affix Corporate Seal and
@
Name of Contractoffor 3 Joint Venture only)
Address as prequalified
Signature of Witness or Attest By Signature of €actor
Print or type Signer's name Print or type Signeame
If Corporation, affix Corporate Seal
NOTARY SEAL NOTARY SEAL NOTARY SEAL

Affidavit must be notarized for Line (2)
Subscribed and sworn to before me this
day of 20__

Signature of Notary Public

of County
State of

My Commission Expires:

Affidavit must be notarized for Line (3)
Subscabedsworn to before me this
day of 20

Affidavit must be notarized for Line (4)
Subscribed and sveohefore me this
day of 20

Signature of Notary Rubl
of County
State of

My Commis&apires:

Signature of Notary Public
of County
State of

My Commission Expires:



Contract No. Rev. 11-5-09
County

EXECUTION OF BID
NON-COLLUSION AFFIDAVIT, DEBARMENT CERTIFICATION AND GIFT BAN CERTIFICATION

INDIVIDUAL DOING BUSINESS UNDER A FIRM NAME

The person executing the bid, on behalf of the Bidder, bdihgsworn, solemnly swears (or affirms) that neither
he, nor any official, agent or employee of the bidder hé=red into any agreement, participated in any collusion,
otherwise taken any action which is in restraint of ftempetitive bidding in connection with any bid or coctira
and that the Bidder intends to do the work with its own fida@mployees or subcontractors and is not bidding for
the benefit of another contractor.

In addition, execution of this bid in the proper mannep alonstitutes the Bidder's certification of Status under
penalty of perjury under the laws of the United Statescooralance with the Debarment Certification attached,
provided that the Debarment Certification also includeg r@quired statements concerning exceptions that are
applicable.

N.C.G.S. § 133-32 and Executive Order 24 prohibit the offeort@cceptance by, any State Employee of any gift
from anyone with a contract with the State, or framy person seeking to do business with the State. RByitxe

of any response in this procurement, you attest, for gaotire organization and its employees or agents, thairgou
not aware that any such gift has been offered, accaptpdpmised by any employees of your organization.

SIGNATURE OF CONTRACTOR
Name of Contractor

Individual name

Trading and doing business as

Full name of Firm

Address as Prequalified

Signature of Witness Signature of Contractor, Individually

Print or type Signer's name Print or type Signer's name

AFFIDAVIT MUST BE NOTARIZED
Subscribed and sworn to before me this NOTARY SEAL

day of 20

Signature of Notary Pub

of County

State of

My Commission Expires:




Contract No. Rev. 11-5-09
County

EXECUTION OF BID
NON-COLLUSION AFFIDAVIT, DEBARMENT CERTIFICATION AND GIFT BAN CERTIFICATION

INDIVIDUAL DOING BUSINESSIN HISOWN NAME

The person executing the bid, on behalf of the Bidder, being dasnswolemnly swears (or affirms) that neither he, amor
official, agent or employee of the bidder has enteresl anty agreement, participated in any collusion, or otheraisen any
action which is in restraint of free competitive biddingamnection with any bid or contract, and that the Bidder intemde
the work with its own bonafide employees or subcontractatssamot bidding for the benefit of another contractor.

In addition, execution of this bid in the proper manner atestitutes the Bidder's certification 8atus under penalty of perjury
under the laws of the United States in accordance with thermebt Certification attached, provided that the Debarment
Certification also includes any required statements comgeexceptions that are applicable.

N.C.G.S 8§ 133-32 and Executive Order 24 prohibit the offer to, or accepthgcany State Employee of any gift from anyone
with a contract with the State, or from any person sedkirp business with the State. By execution of any responthis
procurement, you attest, for your entire organization andriiployees or agents, that you are not aware that amygstbas
been offered, accepted, or promised by any employees obsgamization

SIGNATURE OF CONTRACTOR
Name of Contractor

Print or type Individual name

Address as Prequalified

Signature of Contractor, Individually

Print or type Signer's Name

Signature of Witness

Print or type Signer's name

AFFIDAVIT MUST BE NOTARIZED

Subscribed and sworn to before me this NOTARY SEAL

day of 20

Signature of Notary Pub

of County

State of

My Commission Expires:




Contract No. Rev. 11-5-09
County

EXECUTION OF BID
NON-COLLUSION AFFIDAVIT, DEBARMENT CERTIFICATION AND GIFT BAN CERTIFICATION

PARTNERSHIP

The person executing the bid, on behalf of the Bidder, dihgsworn, solemnly swears (or affirms) that neither
he, nor any official, agent or employee of the bidder hé=red into any agreement, participated in any collusion,
otherwise taken any action which is in restraint of ftempetitive bidding in connection with any bid or coctira
and that the Bidder intends to do the work with its own fida@mployees or subcontractors and is not bidding for
the benefit of another contractor.

In addition, execution of this bid in the proper mannep alonstitutes the Bidder's certification of Status under
penalty of perjury under the laws of the United Statescooralance with the Debarment Certification attached,
provided that the Debarment Certification also includeg r@quired statements concerning exceptions that are
applicable.

N.C.G.S. § 133-32 and Executive Order 24 prohibit the offeort@cceptance by, any State Employee of any gift
from anyone with a contract with the State, or framy person seeking to do business with the State. Ryitxe

of any response in this procurement, you attest, for gatire organization and its employees or agents, thairgou
not aware that any such gift has been offered, accaptpdpmised by any employees of your organization.

SIGNATURE OF CONTRACTOR

Full Name of Partnersh

Address as Prequalifi

By

Signature of Witne: Signature of Partn

Print or typeSigne's nam Print or type Signer's nal

AFFIDAVIT MUST BE NOTARIZED

Subscribed and sworn to before me this

day of 20

NOTARY SEAL

Signature of Notary Pub

of County

State of

My Commission Expires:




Contract No. Rev. 11-5-09
County

DEBARMENT CERTIFICATION
Conditions for certification:

1. The prequalified bidder shall provide immediate written mot@ the Department if at any
time the bidder learns that his certification was eroosewvhen he submitted his debarment
certification or explanation that is file with tlbepartment, or has become erroneous because
of changed circumstances.

2. The termscovered transaction, debarred, suspended, ineligible, lower tier covered
transaction, participant, person, primary covered transaction, principal, proposal, and
voluntarily excluded, as used in this provision, have the meanings set oue iDéfinitions
and Coverage sections of the rules implementing Exec@nder 12549. A copy of the
Federal Rules requiring this certification and detailingdé@nitions and coverages may be
obtained from the Contract Officer of the Department.

3. The prequalified bidder agrees by submitting this form, thawii not knowingly enter into
any lower tier covered transaction with a person whalebarred, suspended, declared
ineligible, or voluntarily excluded from participatiomNCDOT contracts, unless authorized
by the Department.

4. For Federal Aid projects, the prequalified bidder further eggtbat by submitting this form
he will include the Federal-Aid Provision titl&equired Contract Provisions Federal-Aid
Construction Contract (Form FHWA PR 1273) provided by the Department, without
subsequent modification, in all lower tier covered trahsas.

5. The prequalified bidder may rely upon a certification of digpant in a lower tier covered
transaction that he is not debarred, suspended, ineligiblegluntarily excluded from the
covered transaction, unless he knows that the cetiifitas erroneous. The bidder may
decide the method and frequency by which he will determivee dligibility of his
subcontractors.

6. Nothing contained in the foregoing shall be construed to reggiablishment of a system of
records in order to render in good faith the certificatiequired by this provision. The
knowledge and information of a participant is not requiredximeed that which is normally
possessed by a prudent person in the ordinary course of sudesmgs.

7. Except as authorized in paragraph 6 herein, the Departnagntemminate any contract if the
bidder knowingly enters into a lower tier covered temt®n with a person who is
suspended, debarred, ineligible, or voluntarily excluded farticipation in this transaction,
in addition to other remedies available by the Federat@Guonent.



Contract No. Rev. 11-5-09
County

DEBARMENT CERTIFICATION

The prequalified bidder certifies to the best of his knowledgd belief, that he and his
principals:

a. Are not presently debarred, suspended, proposed for deliardesmtared ineligible, or
voluntarily excluded from covered transactions by any Fediepartment or agency;

b. Have not within a three-year period preceding this prodeesah convicted of or had a civil
judgment rendered against them for commission of frawdariminal offense in connection
with obtaining, attempting to obtain, or performing a pulfieederal, State or local)
transaction or contract under a public transaction; wolabf Federal or State antitrust
statutes or commission of embezzlement, theft, fgrdmibery, falsification or destruction
of records; making false statements; or receiving stmieperty;

c. Are not presently indicted for or otherwise criminallyawilly charged by a governmental
entity (Federal, State or local) with commission afy of the offenses enumerated in
paragraph b. of this certification; and

d. Have not within a three-year period preceding this propbsal one or more public
transactions (Federal, State or local) terminatedduse or default.

e. Will submit a revised Debarment Certification immediaté his status changes and will
show in his bid proposal an explanatfonthe change in status.

If the prequalified bidder cannot certify that he is notadedal, he shall provide an explanation

with this submittal. An explanation will not necesaresult in denial of participation in a
contract.

Failure to submit a non-collusion affidavit and debarmeatifecation will result in the
prequalified bidder's bid being considered non-responsive.

D Check here if an explanation is attached to this ceatitn.



; STATE OF NORTH CAROLINA

DEPARTMENT OF TRANSPORTATION

LETTER OF INTENT TO PERFORM AS A SUBCONTRACTOR

CONTRACT: NAME OF BIDDER:

The undersigned intends to perform work in connection with the above contract upon execution of the bid
and subsequent award of contract by the Board of Transportation as:

Name of MBE/WBE/DBE Subcontractor
Address
City State Zip

Please check all that apply:
Minority Business Enterprise (MBE)
Women Business Enterprise (WBE)
Disadvantaged Business Enterprise (DBE)

The MBE /WBE /DBE status of the above named subcontractor is certified by the North Carolina
Department of Transportation. The above named subcontractor is prepared to perform the described work
listed on the attached MBE/WBE/DBE Commitment Items sheet, in connection with the above contract
upon execution of the bid and subsequent award of contract by the Board of Transportation. The above
named subcontractor is prepared to perform the described work at the estimated Commitment Total for
Subcontractor Price identified on the MBE/WBE/DBE Commitment Items sheet and amount indicated
below.

Commitment Total based on estimated Unit Prices and Quantities on the “attached” MBE/WBE/DBE
Commitment Items sheet. Amount $

The above named bidder and subcontractor mutually accepts the Commitment Total estimated for the
Unit Prices and Quantities. This commitment total is based on estimated quantities only and most likely
will vary up or down as the project is completed. Final compensation will be based on actual quantities of
work performed and accepted during the pursuance of work. The above listed amount represents the
entire dollar amount quoted based on these estimated quantities. No conversations, verbal agreements,
and/or other forms of non-written representations shall serve to add, delete, or modify the terms as stated.

This document shall not serve in any manner as an actual subcontract between the two parties. A separate
subcontractor agreement will describe in detail the contractual obligations of the bidder and the
MBE/WBE/DBE subcontractor.

Affirmation

The above named MBE/ WBE/ DBE subcontractor affirms that it will perform the portion(s) of the
contract for the estimated dollar value as stated above.

Name of MBE/ WBE/ DBE Subcontractor Name of Bidder

Signature / Title Signature / Title

Date Date



